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CHILD SUPPORT HISTORY
Title 1V-A Background

The program of financial assistance to certain groups of needy children who are deprived of the
support and care of their parents was known nationally as AFDC, Aid to Families with
Dependent Children. The provision of this financial assistance was authorized as one of the
original titles of The Economic Security Program passed by congress in August 1935, as Title
IV-A of the Social Security Act, and remained in effect, though amended many times during the
years since its passage, until the passage of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

Title IV-A of the Social Security Act provided for the granting of assistance on behalf of a
dependent child under the age of 18 who had been deprived of parental support and care by
reason of death, continued absence or incapacity when the child resides with a relative.

When Congress enacted the AFDC program in 1935, the basis for including needy children of
deceased parents was a concept that was generally accepted. However, the inclusion of this
group as recipients of Social Security resulted in the subsequent removal of many of the children
of deceased parents from the AFDC rolls. At the close of World War 11, the AFDC rolls began
to grow rapidly, both nationally and in Mississippi. This was brought about by a need for
financial assistance for children who are deprived of a parent due to illegitimacy, divorce and
desertion.

On August 22, 1996, Public Law 104-193 was signed into law eliminating the open-ended
federal entitlement program of Aid to Families with Dependent Children and creating a block
grant for states to provide time-limited cash assistance for needy families. With the demise of
the AFDC program, TANF, Temporary Assistance for Needy Families, was born.

The purpose of TANF is to provide assistance to needy families with children so they can be
cared for in their own home, and to reduce dependency by promoting job preparation, work and
marriage.

Child Support Background

Due to the rising cost of the AFDC program nationally, Congress amended Title IV-A to require
that aid granted to children whose legal parent had deserted or failed to provide support be

Volume VI Chapter 1 Jule[e]o;



\IRRIERIIZEE (CHILD SUPPORT HISTORY]

Revised 10-01-13

reported by the state to the appropriate law enforcement officials in that county or district. This
reporting was made mandatory as of July 1, 1952, and was repealed effective July 1981.

Mississippi Department of Human Services staff worked with absent parents to obtain voluntary
agreements for support. Beginning in 1967, with further amendments to Title IV-A of the Social
Security Act, Congress again required greater efforts on the part of the states toward locating
absent parents, establishing paternity, and obtaining child support. Under this provision
Mississippi Department of Human Services staff sought both voluntary and court ordered
support from absent parents.

Despite this requirement and much publicity with regard to deserting parents, the caseloads and
expanded administrative expense of the AFDC program grew larger. Congress then passed
Public Law 93-647, which established Title 1\V-D of the Social Security Act. The effective date
of this statue was July 1, 1975.

Federal Law

Public Law 93-647, passed by Congress in December 1974 and signed into law January, 1975,
required that all states make special provisions to identify, locate, and obtain support from
parents of children for whom financial assistance is being paid because of the desertion and/or
nonsupport of the parent or parents. This Federal statute made mandatory the establishment of a
single and separate organizational unit in each state for the specific purpose of locating and
securing child support from absent parents and establishing and obtaining child support for
AFDC children. It also required that the state provide location and support services for Non-
AFDC children when the responsible relative requested such services and paid an application
fee.

The Federal statute in another of its main provisions required that support be paid to the separate
unit and not directly to the mother or other grantee relative with whom the child lived. It was
necessary then in 1975 for Congress to pass another amendment, Public Law 94-88, to modify
Part D of Title IV to protect AFDC families against decreased amount of the AFDC money
payment because of the payment of support by the absent parent directly to the state.

In August, 1984, Public Law 98-378, The Child Support Enforcement Amendments of 1984, was
signed into law. This legislation was designed to help the states strengthen their child support
programs by providing stronger enforcement practices.
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As a condition for receiving federal financial participation, the State must cooperate with other
states in establishing paternity, locating absent parents and securing compliance with court
orders. The primary interstate support enforcement mechanism was the Uniform Reciprocal
Enforcement of Support Act (URESA) which established procedures in each state initiating or
responding to interstate support actions.

The Family Support Act of 1988, Public Law 100-485, implemented the standards for processing
child support enforcement cases and timeframes for distributing child support collections. The
States were required to establish paternity for all children receiving AFDC as soon as possible
after a child’s birth and prior to the child’s eighteenth birthday.

Genetic tests were to be made available at the request of either party in a contested paternity
action. This act also required States to review child support cases at least every three years to
determine whether the child support award amount should be adjusted in accordance with state
guidelines. Another major provision of this legislation was the advent of immediate income
withholding on all new or modified child support orders in IV-D cases entered on or after 11-01-
90 without regard to existence of an arrearage.

Public Law 103-66, Omnibus Budget Reconciliation Act of 1993, contained four major features
requiring States to adopt laws to: 1) improve Medical Support Enforcement; 2) establish a simple
civil process for the voluntary acknowledgment of paternity; 3) provide a voluntary
acknowledgment creating a presumption of paternity and seeking a child support order; and 4)
adopt a variety of procedures to streamline the paternity establishment process.

On August 22, 1996, Public Law 104-193, Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, was signed into law. This comprehensive legislation replaced the
AFDC program with block grants to States for temporary assistance to needy families. This
legislation also made far-reaching changes and restructured the administration of the Child
Support Enforcement program.

State Law

The Mississippi Legislature in its regular 1976 session passed Senate Bill No. 2822, to be
effective on and after July 1, 1976, authorizing the Mississippi Department of Human Services to
establish a single and separate child support unit in order to carry out the requirements of Title
IV-D of the Social Security Act.
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In order to comply with Public Law 98-378, the Mississippi legislature in its regular 1985
session passed Senate Bill Nos. 2294 and 2295, effective July 1, 1985. These new laws required
the state to use strong proven practices for enforcing child support payments.

The URESA provisions of the State of Mississippi were adopted by the 1954 session of the
Mississippi State Legislature. The 1954 version of URESA was repealed with the adoption of
UIFSA in 1997,
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ORGANIZATIONAL REQUIREMENTS

Under Federal and State statute and regulations, each state must set up a single and separate
organizational unit to carry out the functions of the Child Support program.

In accordance with these federal and state statutes, the Mississippi Department of Human
Services has established the Division of Field Operations as the organizational unit responsible

for the operation of the child support program. In general the Division’s duties are:

e Developing detailed policies and procedures for locating noncustodial parents, establishing
paternity, obtaining court orders for support, and enforcing support obligations;

e Providing technical supervision through appropriate administrative lines to all staff
involved in child support functions;

e Working with appropriate support departments to set up proper records accounting for all
monies received and disbursed in accordance with prescribed procedures;

e Working with appropriate support departments to ensure proper reporting of work done in
child support cases as required under Federal and State statute and regulations; and

e Serving as liaison with law enforcement officials over the State, Judges of various courts
involved in child support activities, child support units in other states, and representatives
of the Federal Department of Health and Human Services, Office of Child Support
Enforcement.

Division of Field Operations — Regional Office

The Division of Field Operations is responsible for supervising the implementation and operation
of the child support program. Technical supervision is provided by the Division of Field
Operations through the regional office to the county office.

Division of Field Operations — Regional Director

Some of the responsibilities of the Regional Director are:

e Providing direction, supervision and training to county child support supervisors and staff;

e Providing administrative and personnel supervision to assigned county staff;

Volume VI Chapter 1 guEekK0]



\WIRSIERIIZEE [ORGANIZATIONAL REQUIREMENTS]

Revised 10-01-13

Identifying problems and weaknesses in assigned counties of responsibility and
recommending, implementing, and monitoring any necessary corrective action;

Interpreting program policy and transmitting this knowledge to assigned county staff to
ensure staff has a good understanding;

Interpreting and complying with agency’s administrative policy; and

Documenting client and other case related contacts.

County Office

The Child Support program is operated in each county under the supervision of the Division of
Field Operations Regional Director. Day-to-day supervision of the child support staff in the
county office is provided by the child support supervisor.

Listed below are some of the functions handled at the county office:

Setting up child support cases, upon receipt of referrals or applications for child support
services;

Interviewing both custodial parents and non-custodial parents for the purpose of
establishing paternity and support;

Locating the absent parent;

Establishing paternity and support for children and enforcing the obligation for support;
Providing affidavits of accounting;

Completing payment credits and arrears adjustments;

Accepting payments from court proceedings, application fees, and other lump sum
payments and forwarding to CRDU;

Entering all court orders into METSS (includes IV-D and Non-1V-D orders);

Providing court testimony regarding all aspects of a child support case when necessary;
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e Handling future money;
e Handling all claims;
e Researching incorrectly posted payments; and

e Documenting CONT in METSS to provide the Call Center with information needed to
respond to client requests.

Child Support Supervisor

The child support supervisor provides daily supervision to the county child support staff. Some
of the child support supervisor’s responsibilities are:

e Providing program supervision to county staff to ensure the implementation of program
policy and procedures;

e Providing administrative and personnel supervision to the county staff;
e Establishing and maintaining operational controls in order to ensure program compliance;

e Providing technical assistance and training in child support policies by holding regular
staff meetings to discuss changes and additions to agency policy;

e Reviewing case records and computer data for cases being referred to the attorney for
legal action;

e Ensuring proper processing of returned/undeliverable and held child support checks by
following applicable policies;

e Performing case work, as necessary;

e Coordinating with County Director regarding IV-A/IV-D interface and other child
support related matters, as necessary; and

e Documenting client and other case related contacts.
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Child Support Worker

The child support worker is responsible for the following child support functions:

Completing case resolutions and reviewing the initial TANF, IV-E Foster Care,
Medicaid-only, and SNAP child support referrals from the referral source and accepting
applications for child Support Services received from Non-TANF applicants;

Determining the noncustodial parent’s legal obligation to support his/her dependent
child(ren) or that he/she has an apparent legal obligation of support in the case of
unmarried parents;

Making necessary appointments and interviewing all TANF, SNAP and Medicaid-only
recipients, and Non-TANF applicants in order to gather needed information used to
locate noncustodial parents, determine their employment, and gather other data essential
to complete the investigation and obtain an order of support and/or a determination of
paternity;

Notifying the appropriate eligibility worker when the TANF, SNAP or Medicaid-only
recipient refuses/fails to cooperate in location efforts, or in any other activity required to
obtain support from the noncustodial parent or establish paternity:

Documenting the case record of a Non-TANF applicant/recipient’s refusal/failure to
cooperate in location efforts, activities to obtain support from the absent parent or
establish paternity;

Maintaining the official child support record, including scanning;

Engaging in local location activities and coding the automated child support system
(METSS) as appropriate;

Documenting the case record and METSS of all efforts and attempts made and the means
used to locate noncustodial parents and obtain and collect support;
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e Documenting all efforts and attempts made to locate the recipient of services, including
use of SPLU, when child support checks are returned or held,;

e Interviewing noncustodial parents to obtain information and completing Stipulated
Agreements, whenever possible. In the case of a paternity action, secure, if possible, a
sworn Admission of Paternity from the noncustodial parent;

e Completing all necessary forms/documents reflecting information received and obtaining
the signature of the TANF recipient or Non-TANF applicant when the signature is
required. In the case of a paternity action, a sworn Affirmation of Paternity is to be
secured from the biological parent;

e Reporting promptly to the Eligibility Worker any information which may affect the
status of the TANF, Medicaid-only, and SNAP case.

Examples: Change of address, child(ren) no longer residing with the recipient, and other
information affecting IV-A eligibility;

e Establishing a working relationship with local agencies, Court Clerks, Judges, et al., in
order to utilize resources effectively;

e Completing and routing to the Child Support Attorney all investigative packets and
information compiled on a case, as required by policy;

e Making good cause determinations;

e Exercising good customer service practices; and,

e Documenting all client and other case related contacts in ACTN in METSS.
Legal Staff

MDHS is responsible for the legal operations Child Support program. Technical supervision of
legal operations is provided by the State Office Senior Attorney.
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Child Support Senior Attorney
The child support senior attorney has the following responsibilities:
e Establishing a working relationship with court officials, including judges, court clerks
and law enforcement, in the region in order to facilitate the legal steps necessary to obtain

and enforce child support orders;

e Supervising county staff attorneys in the assigned region by ensuring that state policy and
procedures, and state and federal laws are followed,;

e Supervising assigned clerical staff in the regional office;
e Providing legal advice and support to the assigned area’s regional director;

e Assisting staff attorneys with difficult cases;

e Handling cases being appealed to the Mississippi Supreme Court;
e Carrying a case load when there is a shortage of staff attorneys;

e Monitoring the performance of assigned staff;

e Assisting in training assigned staff;

e Documenting CONT in METSS all client and other case related contacts;

e Approving court costs bills and service of process fees for payment in a timely manner;
and

e Reviewing and submitting court costs and genetic testing bills for payment in a timely
manner.

Child Support Staff Attorney

The child support attorney is responsible for all functions necessary for court actions.
Responsibilities include:
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Establishing a working relationship with court officials in the area of assignment in order
to facilitate the legal steps necessary to obtain and enforce child support orders;

Establishing a working relationship with the county child support supervisor, child
support workers, and regional director to facilitate effective operation of the overall
program;

Receiving information prepared by the child support workers and making decisions as to
the legal action required on specific cases;

Taking appropriate action to dispose of all cases in a judicious manner;

Providing technical supervision to child support workers in the preparation of legal forms
and pleadings;

Reviewing legal pleadings prior to submitting cases for court action;

Checking the status of a TANF, Medicaid-only, or SNAP case prior to filing the case and
again before the scheduled court date;

Providing technical and legal assistance to the counties upon request;

Reviewing and submitting court costs and service of process fees for payment in a timely
manner;

Responding to legal inquiries from other states regarding UIFSA cases;
Assisting in training other appropriate staff, when necessary;

Interpreting, in writing, individual court orders upon written request from county child
support Staff;

Taking necessary action to update computer files;

Preparing statistical reports, as required; and

Documenting in CONT in METSS, client and other case related contacts.

Central Receipting and Disbursement Unit (CRDU)
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CENTRALIZED RECEIPTING AND DISBURSEMENT UNIT (CRDU)

The CRDU is responsible for:

1. Collecting and receipting child support payments;
2. Disbursing payments within two business days of receipt;
3. Providing assistance to employers, other state IV-D agencies, county child

support supervisors and regional directors;

4. Resolving deposit discrepancies and completing bank reconciliation for the
CRDU account;

5. Providing employers with a central location for inquiries; and,
6. Helping resolve improperly posted receipts.
The Central Receipting and Disbursement Unit (CRDU) Vendor shall be responsible for:

e Full services each State business day excluding holidays officially recognized by the
State or inclement weather emergencies declared by the Governor or MDHS.

e Process and disbursing support Monday through Friday.

e Receiving payments at a single, secure, location.

e Receiving payments from the following sources: employers or other payor of income,
non-custodial parents, IV-D agencies in other States, banks, credit unions, other financial
institutions and other third parties as a result of liens or other enforcement actions.

e Imaging checks and accompanying payment-related documents with posting information
(both sides if necessary) and prepare and deposit all payment instruments into the
Collection Account on the date received.

e Deposits which must be made at least once per day.

¢ Receipting support payments on the same business day they are received.
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Note:

Payments which must be posted and reconciled and transmitted to METSS by 4:00 PM
on the date received.

Handling all EFT activities for disbursements to other States in compliance with
NACHA.

Meeting federal time standards for disbursement of payments received by the CRDU.
The federal time standard provides that any disbursement required to be made to an
obligee must be initiated (i.e., the check mailed or the electronic funds transfer initiated)
on or before the end of the second business day following receipt of the payment by the
CRDU. For purposes of this time standard, "receipt of the payment” means the point at
which the

CRDU has received the payment and the minimum identifying information necessary to
correctly post the payment.

In addition to the responsibilities listed above, the CRDU Vendor shall be responsible for
all agreed up terms and conditions as outlined within their contract as approved by
MDHS.

Customer Service

MDHS currently operates a Statewide Child Support Call Center for all Title IV-D cases. All

customer service issues for the CRDU will be handled by the State through the Call
Center.
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Monitoring
Legal Base

Federal regulations at 45 CFR 302.10 require the Division of Field Operations to “have assigned
IV-D staff at the State level to conduct regular, planned examinations and evaluations of
operations in local offices.” To comply with this regulation, program specialists are assigned to
conduct planned program compliance reviews in county offices on a regular basis to determine
that each child support office: Program compliance reviews are conducted in accordance with
guidelines and procedures specified by Child Support Operations. Findings of the review are
analyzed to evaluate the quality, efficiency, effectiveness, and scope of the child support
enforcement services available in each office. Required corrective action is monitored.

Federal Timeframes

In order to ensure the best possible service to the customers within the MS Child Support
program, the Federal OCSE established certain minimum timeframes by which actions within
the Child Support Program should take place. All 1V-D cases will meet the Federal timeframes
discussed in detail in Chapter 3:

Intake

Locate

Establishment
Enforcement
Intergovernmental
Review and Adjustment
Closure

Federal Incentive

The Federal incentive funding system to states include five measures to track the success of
states in establishing paternity and support orders, enforcing support orders, and cost-
effectiveness. The following provides a brief description of each Federal incentive measure:
PATERNITY ESTABLISHMENT FORMULA

Within a fiscal year, paternity must be established for ninety percent (90%) of children born out
of wedlock for a state to receive the maximum incentive. MS utilizes the Statewide PEP method

to calculate paternity.
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Statewide PEP rate is determined by dividing the total number of children born out of wedlock in
the state, for whom paternity was established or acknowledged during the fiscal year divided by
the total number of children born out of wedlock during the preceding fiscal year. NOTE: If the
paternity establishment rate for a state is below ninety percent (90%), the rate must increase by at
least 2% on a yearly basis until the rate reaches ninety percent (90%) or the state may be
penalized by the Federal government.

ORDER ESTABLISHMENT FORMULA

In order to maximize the incentive attached to the order establishment measure, MS must
establish support orders for more than 80% of its caseload. The Federal incentive measure
formula for support order establishment is the total number of IV-D cases with support orders
during the fiscal year divided by the total number of IV-D cases during fiscal year.

CURRENT SUPPORT COLLECTED

In order to maximize the incentive attached to the current support measure, MS must collect
more than 80% of the current support due. This measure is computed monthly and the total of
all months is reported at the end of the Federal fiscal year. The Federal incentive measure
formula for current support collected is the number of dollars collected for current support in V-
D cases divided by the total dollars owed for current support in 1V-D cases.

ARREARS CASES PAYING

Within a fiscal year, MS must receive a payment toward past-due support where some of the
support was disbursed to the family unless all past-due support is owed to MS. In order to
receive the maximum incentive amount allowed for this measure, MS must receive an arrearage
payment on 80% of all cases with arrears. The Federal incentive measure formula for arrears
cases paying is the total number of eligible IV-D cases paying toward arrears divided by the total
number of 1\VV-D cases with arrears due.

COST-EFFECTIVENESS

The Federal incentive measure formula for cost-effectiveness is the total I\V-D dollars collected
divided by the total 1\VV-D dollars expended.

In order for the MS CSE Program to receive incentive payments based upon its performance, its
program data reliability will be ninety-five (95%) or higher.
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At the end of the Federal fiscal year (October 1 — September 30), the MS CSE Program will
submit a completed Federal OCSE 157-Child Support Enforcement Annual Data Report.

The following are the data elements provided by the states in the Federal OCSE-157 Child
Support Enforcement Annual Data Report audited by the Federal OCSE to ensure the data
submitted by each state exceeds the Federal data reliability standard of ninety-five (95%) for
purposes of awarding incentives or assessing penalties.

The performance measures associated with the OCSE-157 Report are:

Paternity Establishment
Order Establishment
Current Collections; and
Arrears Collections

PATERNITY ESTABLISHMENT-STATEWIDE
Line 8 — Children in the State Born Out-of-Wedlock During the Current Year
e Report the total number of children in the state who were born out-of-wedlock during the
year. Report the information for the current reporting year. This may include children
born out-of-wedlock in another state who are living in the reporting state.
Line 8a — Children in the State Born Out-of-Wedlock During the Prior Year
e Report the total number of children in the state who were born out-of-wedlock during the
prior year. Report the information for the prior reporting year. This may include
children born out-of-wedlock in another state who are living in the reporting state.

Line 9 — Children in the State with Paternity Established or Acknowledged During the Year

e Report the number of minor children in the state who were born out-of-wedlock for
whom paternity has been established or acknowledged during the year.

ORDER ESTABLISHMENT

Line 1 — Cases Open at the end of the Fiscal Year
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e Report the number of 1\V-D cases open on the last day of the fiscal year. Include cases
open at end of the fiscal year as a result of requests for assistance received from other
states, tribal IV-D programs, or foreign countries with a Federal-level or state-level
agreement with the reporting state, tribe, or country. Include open cases that were
referred to another state, tribal 1\V-D program, or foreign country. Do not include tribal
and international cases reported on Line 3.

Line 2 — Cases Open at the end of the Fiscal Year with Support Orders Established

Report the number of IV-D cases open on the last day of the fiscal year that have support orders
established. Cases reported on Line 2 are a subset of and should have been included on Line 1.
Include cases with orders entered prior to the case becoming a IV-D case, as well as cases with
orders established by the IV-D agency. Include judgments for arrears, regardless of whether
there is a payment schedule of an order for ongoing support. Do not include judgments under
state laws that create a debt owed to the state by the non-custodial parent for public assistance
paid for that parent’s child or children (laws of general obligation).

CURRENT SUPPORT
Line 24 — Total Amount of Current Support Due for the Fiscal Year

e Report the total amount of current support due for the fiscal year for all 1V-D cases.
Include total voluntary collections as amounts due. Do not include current amounts due
on arrears. Future payments must also be included, if they are reported on Line 25.

Line 25 — Total Amount of Support Distributed as Current Support During the Fiscal Year

e Report the total amount of support distributed as current support during the fiscal year for
all IV-D cases. Voluntary payments are considered current support and must be reported
here, even though there is no order to require payment. If a state recovers costs or fees
from a child support collection, the state must report the total amount of the collection
rather than the net amount sent to the family. All other fees, such as tax offset,
application, and genetic testing fees, may not be included in the amounts for this line.
Interest payments also may not be reported on this line.

ARREARS COLLECTIONS

Line 28 — Cases with Arrear Due During the Fiscal Year
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e Report the number of cases with arrears due during the fiscal year. Include cases closed
during the fiscal year with arrearages.

Line 29 — Cases Paying Toward Arrears During the Fiscal Year

e Report the number of cases that made at least one payment toward arrears during the
fiscal year. Report the total number of IV-D cases in which payments of past-due child
support were received during the fiscal year, and part or all of the payments were
distributed to the family to which the past-due child support was owed (or, if all past-due
child support owed to the family was, at the time of receipt, subject to an assignment to
the state, part or all of the payments were retained by the state).

Federal Audit

Once the Federal OCSE receives the OCSE forms, a Federal auditor will schedule an audit to
determine whether:

e The data reported in the OCSE forms is reliable, accurate, complete and secure.

e The data meets the Federal OCSE’s reporting requirements.

e The reported data represents the reported performance indicator data as required by the
Government Accountability Office (GAO).

Based upon the GAO’s Government Auditing Standards and the Federal OCSE’s Guide for
Auditing Reliable Data, the Federal auditor will request certain documentation from the State
CSE Office. The State CSE Office will gather the requested physical case files from the county
CSE offices.

The Federal auditor will provide a preliminary report to the MS CSE Program for response and
will provide a final report to the Director of the Division of Field Operations. The final report
will be used by the Federal OCSE to determine if the data is reliable. If the data is found to be
reliable, the Federal OCSE will use the data found in the OCSE 157-Child Support Enforcement
Annual Data Report, OCSE 34A-Quarterly Report of Collections and OCSE 396A-Child
Support Enforcement Program Financial Report to calculate any incentives due to the MS CSE
Program or assess any penalties.

Operational Procedures

During the performance of a review, appropriate staff involved in child support activities are
interviewed. The provisions of required services, timeliness in moving from one service
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function to another, case maintenance, distribution and accounting procedures, case records, and
other administrative records and reports are examined. At the close of the review, the program
specialist conducts an exit conference to provide a written and verbal preliminary summary of
the findings to the appropriate staff.

The program specialist will provide a copy of the written preliminary report of the program
compliance review to the regional director, the senior attorney and to the county child support
supervisor. The report directs the child support supervisor and/or the regional director, and the
senior attorney when appropriate, to prepare and submit a written report of the corrective action
taken and/or planned for all problems and errors identified by the review within 45 days of the
date of the exit conference. Any exceptions to the report should be indicated and submitted with
sufficient documentation for Program Operations staff to make a determination if the exception
will be granted. If no documentation is provided by the field staff, no exception will be granted.
The corrective action plan and exceptions should be forwarded to Program Operations with a
copy to the program specialist that conducted the review.

The corrective action plan is reviewed, analyzed, and evaluated by Child Support Program
Operations staff. Any exceptions will be reviewed and a determination made as to the validity of
the exception. If the exception is approved and results in a significant change in the percentage
of any particular performance criteria, a recalculation will be made by Program Operations.
Upon receipt of the corrective action plan, a review and/or recalculation of performance indicator
percentages will be conducted by Program Operations staff. The regional director, senior
attorney and county supervisor will receive an official copy of the final results of the program
compliance review. If necessary, child support staff at the state level will help the appropriate
regional director and/or senior attorney determine the type of additional assistance needed by a
particular office. Such assistance may consist of clarifying policy by bulletin or memorandum,
provision of legal assistance, or through staff development and training.

County Staff Responsibilities

When a child support office is subject to a compliance review, the county child support
supervisor and other appropriate staff, including the attorney assigned to the county, involved in
child support activity must:

1. Provide or make available information requested by the program specialist.

2. Participate in review conferences and interviews as requested.
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3. Provide additional information and comments, if necessary, regarding the program
compliance report given to the regional director, county child support supervisor and
child support senior attorney.

4. Submit a written, approved corrective action plan, including documented exceptions, if
appropriate, to Child Support Program Operations, with a copy to the program specialist
that conducted the review, within 45 days from the date of the exit conference. NOTE:
Do not send this report to Program Operations until it has been approved by the regional
director/senior attorney.

5. Follow through with action to correct the problems or errors identified in the compliance
report.

6. Submit a report to the regional director/senior attorney when the corrective action is
completed.

Regional Director Responsibilities

In relation to the compliance review, the child support regional director must:

1. Attend review conferences with the county or other staff, if requested.
2. Review the program compliance review report.
3. Work with the county staff to ensure that effective corrective action is developed,

implemented, and continued.

4. Work with the child support senior attorney in reviewing findings related to attorney
activities to determine responsibility for submitting a response to the compliance review
report and implementing corrective action or taking exceptions as needed.

5. Approve and sign the corrective action plan prior to submitting to Child Support Program
Operations, with a copy to the program specialist conducting the review.

6. Within 60 days of the date of the corrective action plan, submit a status report of the
effectiveness of the corrective to Child Support Program Operations through the program
specialist.

7. Report to Child Support Program Operations when corrective action is completed
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Child Support Senior Attorney - Responsibilities

In relation to the compliance review, the child support senior attorney must:

1.

2.

Attend review conferences with the county or other staff, if requested.

Study the Program Compliance Review report, and, if necessary, the case records
identified in the cover memorandum.

Work with the regional director to submit to Child Support Program Operations, with a
copy to the program specialist conducting the review, within 45 days from the date of the
exit conference a joint response for corrective action or an individual response when the
finding or problem area is determined to pertain solely to child support attorney
functions. Send a copy to the general counsel.

Implement and monitor corrective action pertaining to child support attorney functions.
Within sixty (60) days of the date of the corrective action response for Child Support
Attorney functions, submit to Child Support Program Operations, through the program

specialist, a status report of the effectiveness of the corrective action.

Report to the Child Support Program Operations when corrective action is completed.
Send a copy to the general counsel.

State Office Staff Responsibilities

To ensure the purpose of the Program Compliance Review is met, Child Support Program
Operations must:

1.

Supervise program specialists in scheduling Program Compliance Reviews, conducting
the reviews and preparing the final compliance review results.

Monitor the completion of program compliance reviews and corrective action plans.
These functions will be performed by the program specialists.

Evaluate findings of the compliance reviews and plans for corrective action to ensure
compliance with program policy and objectives.

Provide technical assistance as needed for corrective action.
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Recommend follow-up action, targeted reviews and specific corrective action as
appropriate to the county, area or state.

Analyze data to identify error trends to implement effective corrective action at the
county, area and/or state level that will improve the overall performance of the child
support program.

Review preliminary reports, corrective action plans and exceptions noted by the counties.
Within 30 calendar days of receipt of corrective action plans and exceptions, prepare the

final audit summary reports and send to the regional director, senior attorney, and county
supervisor.
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PRIVACY SAFEGUARDS FOR CASES WITH PROTECTIVE ORDERS
Legal Base

The Personal Responsibility and Work Opportunity Act of 1996 (PRWORA), PL 104-193
requires that all states have safeguards in place against unauthorized use or disclosure of
confidential information when a protective order has been entered.

Purpose

To protect the privacy rights of all parties in a case, the county child support office will
safeguard all confidential information of the parties, against:

e Unauthorized user disclosure of information relating to proceeding or actions to establish
paternity, or to establish or enforce support;

e The release of information regarding the whereabouts of one parent to another parent,
usually the custodial parent.

Comment:  No specific exceptions are necessary as this information should always be
safeguarded. See: Nature of Information to be Safeguarded page 1050.

If a subpoena is issued that requests this information, the staff attorney should be consulted.

See: Subpoena of Case Records page 1059.

Case Assignment and Review Procedures

When an order has been entered to protect any member in a case, the Supervisor must process all
actions in the case (except payments). The Supervisor must enter information in METSS and
must keep the physical case record in a secure place, locked if possible. Others (such as
attorneys) must also take these measures.

Comment: A protective order should not require the confidential coding of the case as the
information does not need to be restricted from DHS employees. A protective order should place
a restriction upon the release of information to outside parties.

When the supervisor places a “Y” in the blank adjacent to “confidential” at the bottom of the
ABSP screen, the METSS case will be protected. The worker/user will have access only to
MEMB screen. The Supervisor, Regional Director, Attorney and some State office users can
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access the other screens. When a case is no longer confidential, the Supervisor should remove
the flag from the ABSP field.
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CONFIDENTIALITY
Regulations Safeguarding Confidential Information

The assistance titles of the Social Security Act require that the Mississippi Department of Human
Services establish safeguards which restrict the use or disclosure of information concerning
applicants and recipients of TANF, Medicaid, Child Support or Social Services to purposes
directly connected with the administration of the programs. These regulations also specify that
information may be shared with programs administered under Titles IV-A, IV-D, IV-E, IV-F,
XVI, XIX and XX, and any federal or federally assisted program which provides assistance, in
cash or in-kind, or services directly to individuals on the basis of need. The State statutes
prescribe that the Mississippi Department of Human Services shall establish rules and
regulations restricting the use of disclosure of information records, papers, files and
communications concerning applicants and recipients to purposes directly connected with the
administration of the program.

Nature of Information to be Safeguarded

The Social Security Act restricts any employee, state or local, working in any capacity from
disclosing confidential information concerning any applicant or recipient of assistance or
services, except in the administration of the program as described above. The information which
shall be considered confidential and shall not be disclosed except in the administration of the
laws under which the Division works, shall be:

e Names and addresses of applicants and recipients;

e Lists of applicants and recipients. Lists of applicants and recipients will on occasion be
requested for commercial, personal or political use. Under no condition may a list of
clients be disclosed to any person, agency or business organization except as described
below;

e Case records, with each and every document included. Information and/or knowledge of
a confidential nature, even though a written record of information has been made, shall
not be disclosed;

e Information pertaining to the collection and disbursement of child support payments
received by any child support enforcement office shall not be given to anyone by
telephone. This information is confidential and can only be given in person to the
custodial parent, and/or noncustodial parent, and/or legal representatives. Upon receipt
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of a written request, the child support worker will issue a written response to the
requestor;

Comment: Should this information be restricted to in-person delivery? The call Center
and County Offices routinely provide this information via telephone to absent parents and
custodial parents. Followed to the letter, this provision would create an undue burden
upon the DHS.

Information regarding the noncustodial parent’s wages shall not be divulged;

The social security number of child(ren) is not released to the noncustodial parent or the
noncustodial parent’s employer. The only information released to the noncustodial
parent is information that was provided by the noncustodial parent or information
pertaining to the amounts of child support due, paid, etc. The noncustodial parent’s
employer must obtain the child(ren)’s social security number from the custodial parent.
NOTE: To enforce the court ordered health insurance for the child(ren) in the case, it
may become necessary for the agency to release the child(ren)’s social security number
for this purpose only to the employer. Employees shall not disclose information of a
confidential nature even though a written record of information has not been made.

Any Division of Field Operations or private contractor employee is prohibited from
working on his/her own case or the case of a relative. Any employee’s case will be
assigned to a supervisor to access and work. A relative’s case will be assigned to an
unrelated employee.

Comment: The term “relative” needs to be defined with more specificity by establishing
a prohibited degree of kinship.

Employees shall not disclose information of a confidential nature even though a written
record of the information has not been made.

All personnel files of MDHS employees must be treated with utmost confidentiality.
Any need for personnel information will be addressed to and cleared by the Personnel
Director or his/her designated representative. Verification of employment, past and
present, income, credit or other legitimate reference checks should be sent to the Human

Resources Division for response.
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Penalty

Disciplinary action will be taken against any agency employee violating the regulations
pertaining to the safeguarding of information in accordance with the disciplinary policies and
procedures of the State Department of Human Services and/or the State Personnel Board. A
willful violation of this regulation will be termed inefficiency in office and the employee may be
suspended or removed. In addition, State statutes specify that such acts may be considered as
misdemeanors and upon conviction an individual may be fined or imprisoned or both. The
specific details of these penalties are located in Sections 43-15-21, 43-17-7, and 43-19-45 of the
Mississippi Code of 1972.

If the representative of an agency or organization to whom information has been disclosed
violates the regulations, the Executive Director of the Mississippi Department of Human
Services, after conducting an investigation, will report the employee or representative to the head
of the agency involved.

The Mississippi Department of Human Services will provide all employees with a copy of the
rules and regulations governing the safeguarding of information, including a statement regarding
the penalty for any use of such information in violation of the regulations. The Department will
also make available copies for distribution to all agencies and individuals who are interested.

Persons Authorized to Disclose Information

Disclosure of all information, including records of every kind, shall be made only by authorized
staff.

Observe the regulations as set out below regarding the release of information when a request is
made and the Department does not have an agreement with the agency requesting the
information.

e Information from State office records: Requests must be referred to the Division of Field
Operations for requests concerning child support applicants and recipients of
noncustodial parents. The Director of the Division of Field Operations will obtain
information about the request and make a decision in accordance with the regulations.

e Information from county or regional records: Requests must be referred to the County
Supervisor or Regional Director, who will investigate the request and release the
information in accordance with these regulations or deny the request, if not in accord.
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e Court subpoenas: When a state county staff member receives a subpoena for the record,
this must be obeyed. See discussion, Subpoena of Case Records, below.

Information to be Released
The information listed below will be released under the circumstances described:

e Information shall be provided to County and District Attorneys in connection with the
fraudulent receipt of TANF, Medicaid, SNAP, Social Services or Child Support. Also in
connection with the location of putative or deserting parents, the establishment of paternity,
and/or obtaining of support. See the discussion below, Disclosure to County or District
Prosecuting Attorneys.

e Information with regard to putative and deserting parents in TANF shall be disclosed to the
grand jury in session for purposes directly connected with obtaining or enforcing child
support.

e Information concerning TANF, Child Support or Social Services shall be shared with
agencies authorized under Title IV-A, IV-E, IV-C, IV-D, XVI, XIX, XX and others
which are federal or federally assisted programs which provide assistance, in cash or in-
kind, or services directly to individuals on the basis of need. See the discussions below,
Disclosure to Agencies, Agencies Providing Assistance or Services and Agencies with
whom lists are exchanged.

e The client or his authorized representative will have access to certain information in his
case record as set out below under discussion, Disclosure to Client or Client
Representative.

e Members of the Foster Care Review Board will sign a statement regarding their
understanding and acceptance of the agency’s policy on confidentiality. Information
regarding foster children and their families may be shared with this group.

e Information regarding child support arrears shall be provided, according to policy, to
Consumer Credit Agencies.

e Information regarding the noncustodial parent’s social security number, address, and
place of employment may be provided to the location-only client. The full service child
support client may receive the same information upon receipt of a written request that
states that the information is to be used for child support services. For example, a
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custodial parent wants the information to share with a private attorney who is handling a
child support matter.

Information to be Disclosed

The State Department of Human Services prepares and publishes regularly, statistical and
financial data about the programs. The county and state staffs are authorized to release and to
interpret the following information:

e Disbursements of payments to eligible TANF families, recipients of SNAP, and
applications for Medicaid and TANF;

e Number of applications received, number approved, number rejected, type of assistance
requested and similar data, compiled monthly, quarterly or annually;

e Services available from the Department and the conditions under which services can be
given. Number of persons requesting services and number receiving them, by nature of
the request when available; and,

e Child support activities and information concerning the collection and distribution
records summarized.

The Mississippi Department of Human Services prepares and publishes an annual report on the
operation of the programs, in accordance with the State statute. Other reports, usually those
required by Federal regulations, are also available and are published.

Disclosure to Grand Juries

In cases involving fraud, if a deserting legal or putative father OR actions related to establishing
paternity and obtaining support are presented to the grand jury in active session, the information
necessary for their consideration and decision will be made available. Members of such bodies
are expected to observe the regular court ethics with regard to use of this information.

Disclosure to Agencies
Disclosure of information concerning applications and recipients of TANF, Medicaid, Child

Support and Social Services will be made available to other agencies under the prescribed
conditions. These agencies must meet one of these two criteria;
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e The applicant or recipient has requested assistance or service from the other agency; and
the agency’s program is administered under Title IV-A, IV-B, IV-C, IV-D, IV-E, XVI,
XIX, XX or another federal or federally funded assisted program which provides
assistance, in cash or in-kind, or services directly to individuals on the basis of need; or
e The agency has entered into a contract or agrees with this Department to provide a
required service and will use the information only in relation to providing that specific
service.
Agencies Providing Assistance or Service
Agencies which are known to have standards of confidentiality comparable to those of the
Department and provide assistance or services to clients, and with whom information is
exchanged for purposes of administration of the TANF, Child support or Social Service
programs include:
e Human Service Agencies in other states
e Division of Medicaid, and its fiscal agent, the Blue Cross-Blue Shield Agency
e Department of Rehabilitation

e Mississippi Department of Education

e Social Security Administration, Bureau of Retirement, Survivors, Disability Insurance,
and Bureau of Supplemental Security Income

e Mississippi State Board of Health
e State Department of Mental Health and Regional Mental Health Centers
e Public Housing Administration

e Department of Mental Health and general hospitals, reimbursement officers of the
Mississippi Hospital Reimbursement Commission

e Mississippi Employment Security Commission
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e Social Service Department, Veteran’s Administration

e Catholic Charities; the Family Counseling Center, Jackson
e State Selective Service

e American Cancer Society and the American Red Cross

e University of Mississippi Medical Center

e Public Employees’ Retirement System of Mississippi

e Mississippi Department of Wildlife, Fisheries and Parks

e Mississippi Department of Corrections

e Mississippi State Tax Commission

e Mississippi Department of Public Safety

No lists of names of applicants or recipients shall be released to these or other agencies, except
as specified, but the release of information shall be upon request from the agency and the
purpose must reasonably relate to the function of the programs of the Department and the
function of the agency requesting the information. When an agency makes a request for
information which that agency would normally be ascertaining for itself and which is not in
favor of the recipient of services, the request will be denied. Usually a request for assistance or
service by a recipient of services implies his consent for the release of information about himself
that is required to enable him to obtain the assistance or service. The head of these agencies will
be held responsible for seeing that the information is used only for the purpose for which it is
disclosed. If the county child support supervisor receives a request from an agency not included
in the above listing, refer the request through appropriate supervisor channels to the Program
Division handling the work to which the request relates.
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Public Agencies

Formal arrangements have been made for the Mississippi Department of Human Services to
supply printed lists of names and addresses or specific information to other public agencies as

follows:

To the Disability Determination Services, Vocational Rehabilitation Division, State
Department of Education. The department will supply medical and social reports
obtained in the current category of Medicaid, upon request by DDS. The DDS will
request the needed medical data for persons converted to SSI as of 1/74 by sending in
lists. Otherwise, the DDS will request medical data on individuals by use of an agreed-
upon form. The county department will also use this form with which to request medical
report from DDS.

To the county health department at the prescribed time in order that the federal statutory
and regulatory requirement for early, periodic screening and diagnosis of TANF children
may be carried out. This will be done county-by-county at the agreed upon dates.

To designated county health departments as glaucoma screening clinics are set up, so
that the Medicaid recipients may be notified of the service. The staff member in the
health department authorized to work in glaucoma clinics notifies the Assistance
Payments Department of the planned clinics to be held. This program department makes
arrangements for the information to be provided and notifies the particular county or
counties involved.

To the Mississippi Medicaid Commission. The department will provide specified
medical support information to be used in third party liability activities.

These agencies will be expected to keep the information confidential and use it only for the
specified purpose.

Disclosure to the Recipient of Services or Recipient of Services Representative

The case record is not available for examination by the applicant or recipient or his authorized
representative. The department reserved the right to withhold any information which pertains to
medical and medical social facts or severe social problems such as illegitimacy, incest, neglect
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and abuse of children or adults, marital discord, and other serious conditions and changes. The
County Supervisor will release certain information to a client or his authorized representative as
follows:

¢ In connection with a request for a hearing, state or local.

e Information as to receipt of an amount of child support or assistance received by a
recipient when requested by a person filing a Federal or State income tax return and when
authorized in writing by the recipient. Federal regulations specifically prohibit the release
of information to the Internal Revenue Service except on signed authorization of the
recipient.

e Information supplied by the client or obtained by the worker that the client needs in order
to be able to qualify for a benefit which he has requested. This excludes medical reports,
as the examining physician must release this information to his patient. It includes proof
of age, documents relating to real and personal properly, and other factual material that
will assist a client in obtaining a service or benefit.

e Client's statement of income and resources and other forms which the client has signed
which are contained in assistance, service, food assistance or child support case records.

e Budgets worked to determine eligibility for programs for which the Department is
responsible.

e Any case information, other than medical, medical social, or information concerning
severe social problems as described above when the client presents a written request
which specifies the material desired and the purpose for which the material will be used.

When the request is made by a person other than the client, the information will not be made
available without the client's written permission prior to releasing the information. This written
statement will be made a permanent part of the case record. The worker will speak from the case
record or provide copies of the material requested.
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Exception: For SNAP cases, the written permission to release case information must be from a
responsible member of the SNAP household, its current authorized representative, or a person
acting in the household's behalf.

Handling of Complaint Letters

When an applicant for or recipient of TANF, Medicaid, SNAP, Child Support or Social Services
makes a complaint, usually by letter to a public official, about his denial, inadequate receipt or
other action taken about his request, the State or County Department handling the complaint may
include that information in the reply which will provide an adequate explanation of the
Department's action. When the person or authorized representative sets out facts about the
person's circumstances and enters a complaint against the Department; this implies the consent of
the client for the Department to reply to the complaint.

When the complaint comes from a congressional or other public agency, the public official
usually sends the letter from the client, so that the County or State Department knows that the
inquiry or complaint is from the client. Do not include more information than is necessary to
explain the position or action of the State Department of Human Services.

Disclosure to County or District Prosecuting Attorneys

The County and District Prosecuting Attorneys shall have access to information from the case
records for the following reasons:

e Making an investigation of an alleged violation of the sections in the State statute on
fraudulent receipt of TANF, Medicaid, SNAP, Child Support or Social Services.

e Locating deserting or putative parents established paternity and securing support for
TANF children.

When acting in their official capacity on behalf of the State Department of Human Services,
County and District Attorneys are authorized to review, without written request, case record
material in the case of the individual involved and other material related to the individual case
such as, food stamp issuance records and child support fiscal and bookkeeping records. This is in
accordance with Federal regulations and the Mississippi Code of 1972, Sections 25-31-11, 19-
23-11 and 43-19-45.
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Law enforcement officials will request case record information involving:

e Social Services on a case-by-case basis;

e Fraudulent receipt of TANF, Medicaid, SNAP, Child Support or Social Services in
instances in which the Legal Services Department staff has asked assistance in a
particular case.

e Child Support or paternity actions on TANF recipients based on information provided by
the child support staff or based on information contained on the referral form.
Subpoena of Case Records

When the Court issues a subpoena to the County Child Support Supervisor or a county child
support staff member to personally appear, or produce a case record, the employee must appear
or be held in Contempt of Court. Follow these procedures:

e The Regional Director will notify the Division Director by sending a copy of any
subpoena immediately to the State Office Senior Attorney, Services. The State Office
Senior Attorney or the Senior Attorney over that county should be contacted by telephone
immediately in emergency situations.

e |f the Court will permit, do not turn over the entire case but read from it the portions
pertinent to the legal action.
Note that with reference to child support or fraud activities, the County Child Support
Supervisor, upon request of the County or District Attorney may provide copies of any material
pertinent to the legal action at the time of the trial without a subpoena being issued.

Disclosure to Legislative Offices

The Federal regulations also provide for the disclosure of information to a committee or
legislative body (Federal, State or local) when such body certifies that the information is needed
in connection with their official duties with regard to the program and that the information will
not be used for any other purposes.
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COURT ACTIVITY
Use of Records for Court Activity

All child Support records will be available to the Child Support Attorneys and Child Support
workers, as well as to Probation Officers, County and District Attorneys and Courts having
jurisdiction in paternity, support or abandonment proceeding in accordance with State law as
stated above. Therefore, child support records may be requested by these individuals or Courts
and used in Court activity on behalf of the Department in efforts to establish paternity and/or
obtain child Support without benefit of subpoena.

These records are particularly important and necessary in Court proceedings on contempt action
due to an absent parent's failure to fulfill his child Support obligation. However, they may also
be needed for other child Support actions as well.

Staff Appearance in Court to Give Testimony

Staff involved with IV-D child Support activity may be needed in Court to give testimony
relating to information provided to them by the client, defendant, or from records documenting
payment history and arrears. Therefore, the Attorney (County, District or Department) handling
a IV-D child Support action on behalf of the Department may request a Department staff
member to appear in Court as a witness in relation to that case without benefit of subpoena. Note
that the employee may also be requested to bring material from the case record or the child
support fiscal record with him. For a discussion of this, refer to CONFIDENTIALITY,
DISCLOSURE TO COUNTY OR DISTRICT ATTORNEYS.

The Child Support Attorney will make the request to the staff member and the staff member’s
immediate supervisor in advance of the date for the appearance. The request will be made as
early as possible in order for the staff member to prepare for the hearing. Attendance of Child
Support staff for court is permissible and encouraged for the purpose of assisting the attorney
when requested. However, child support staff should not be present for hearings for which their
assistance is not required.
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CASE ASSESSMENT AND INITIATION
LEGAL BASE

Federal Regulations at 45 CFR 303 specify standards for program operations and require
processing of child support cases to:

e establish and maintain case records;

e provide services needed, based on an assessment of the case to determine necessary
action; and

e meet specific standards for action and timing of action.

Federal regulations (45 CFR 302.85 and 307) require states to have a mandatory statewide
computerized support enforcement system and specify the functional requirements. Automated
case initiation that establishes and maintains cases electronically is one of the functional
requirements. Mississippi Enforcement and Tracking of Support System (METSS) is
Mississippi's statewide computer system. METSS supports computerized case initiation and case
maintenance.

SERVICES PROVIDED

Child support cases are provided the following services as determined appropriate based on an
individual assessment of each case:

e LOCATION of the noncustodial parent by searching all available local, state, and federal
sources.

e PATERNITY ESTABLISHMENT, including In-Hospital Paternity Acknowledgment,
through investigation, genetic testing, signed acknowledgment, and court action as
appropriate.

e ESTABLISHMENT of a legally enforceable child support obligation, including Medical
Support when feasible, through appropriate court action.
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e ENFORCEMENT of a spousal support obligation for a spouse or former spouse who is
living with the children, but only if a child support obligation has been established for that
spouse and the child support obligation is being enforced under the State I\VV-D Plan.

e ENFORCEMENT of the child and/or medical support obligation by initiating appropriate
enforcement actions.

e PERIODIC REVIEW of existing child support orders in IV-D cases to determine if the
child support obligation is in accordance with the State guidelines for setting child support
obligations; to determine if the existing child support order contains provisions for health
insurance coverage; and to determine if the criteria for seeking a modification are met.

e MODIFICATION of an existing child support order as appropriate after a periodic review.

e COLLECTION of private and divorce orders through DHS and DISTRIBUTION of
support payments in accordance with Federal regulations and State prescribed procedures.

NOTE: The Mississippi Department of Human Services is required to collect and disburse
support payments in accordance with the income withholding provisions of the State of
Mississippi. No services other than receipting and disbursing payments will be provided in
cases originating in Mississippi that are not IV-D cases. However, all incoming UIFSA
and intergovernmental income withholding requests are honored and appropriate services
provided since by State statute the Department is designated an income withholding
agency for the state and is mandated to handle all incoming UIFSA and intergovernmental
income withholding referrals.

CASE INITIATION

Case initiation, sometimes known as the intake process, involves all actions necessary to establish
or reopen a child support case. This includes actions to determine and document eligibility for
services requested. Part of case initiation is to provide the applicant with information regarding
the availability of child support enforcement services. During case initiation, the referral
document, application form, and court orders are screened to determine if the service requestors
are known to the agency and if the information provided is complete and accurate.
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Appropriate contacts are made to obtain required information and initiate verification of the
information. The case record is set up and case material is scanned to the case. An assessment to
determine the next appropriate action is completed.

CASE ASSESSMENT

A case is considered officially opened/reopened on the date the child support worker receives a
referral or a properly completed application and the required fee. Within three working days of
receipt of the referral or application, a case record must be established.

Within 20 calendar days of the date the case opens, the child support worker will conduct an
assessment of the case and determine the action that is necessary; and based on the assessment:

e Interview the custodial parent to obtain necessary and relevant information;
e Verify the information provided by the custodial parent; and,
e Request additional information and/or begin further location attempts.

The case assessment process is begun by reviewing the application/referral and other
information/documents provided by the custodial parent or referral source. For cases referred by
IV-A, it may be helpful to review information in the IV-A case in MAVERICS as well as
information and documents forwarded by 1V-A with the referral.

The case assessment includes determining the legal status of the case; i.e. (1) must paternity be
established, (2) must an obligation be established, (3) must medical support be established, or (4)
must an existing obligation be enforced? It also includes determining the specific action that must
be taken to obtain support and to decide if there is adequate location information to proceed. If
there is sufficient information and documentation to make these determinations, and if there is
adequate location information, it may not be necessary to interview the custodial parent prior to
determining the next action to take. Although it is best to interview the custodial parent before
referring the case to a child support attorney, or before contacting the noncustodial parent, this is
not always possible.

Custodial Parent Interview

Schedule the initial interview with the custodial parent within 20 calendar days of the date the
child support case is officially opened; request additional information as needed. Two attempts
must be made to interview the custodial parent prior to notifying I1V-A staff of noncooperation
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on IV-A referrals, and sending a notice of closure to the non-TANF applicants. Notice A601
simultaneously notifies applicants of their first appointment and also provides a second scheduled
appointment, if they are unable to keep their first appointment. The notice also states the pending
penalties if they fail to keep these appointments. Refer to Volume VI, Chapter 3 for further
discussion.

Explain and/or obtain the signature of the custodial parent on the following forms:

e MDHS-CSE-675, Application for Child Support Services, page two, provides conditions
for the provision of non-TANF services. This information must be explained in detail
to all applicants.

e MDHS-CSE-634, Authorization of Optional Support Services, provides documentation
that service options have been discussed with referred Medicaid only custodial parents and
non-TANF applicants and documents their decision prior to action being pursued on the
case.

e A577, Affidavit and Affirmation of Paternity, is generated in METSS and must be a
statement from the biological mother of a child(ren) born out of wedlock concerning the
identity of the putative father of the child(ren). The affidavit is required to be filed with
the Clerk of the Court when a stipulated agreement for support and an admission of
paternity is to be approved by the Judge and is normally filed as an exhibit to a Complaint
to Determine Paternity.

Verification of Information

Verify information provided on the referral document, application forms and obtained from the
custodial parent during the interview and/or from other sources. The following information must
be verified:

e A copy of all existing support orders, including a divorce decree or separate maintenance
agreement, must be obtained from the custodial parent, referral source, or the clerk of the
court who issued the order and be made a permanent part of the child support case.

e Any support arrearage accruing prior to the application for non-TANF child support
services or approval for TANF/Medicaid-only must be documented by official or
unofficial records. Examples of official records are records of the Clerk of the Court and
fiscal records of 1\VV-D child support offices. Examples of unofficial records are records
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maintained by the custodial parents and/or a sworn notarized affidavit signed by the
custodial parent.

e Social security numbers for all case members should be furnished. Acceptable verification
may be in the form of a social security card and/or other official documentation from the
SSA or the place of employment.

Comment: Currently, cases are sometimes referred with pseudo SSNs for the non-
custodial parent. While, the lack of the non-custodial parent’s SSN should not prevent a
case from being referred to legal, every effort should be made to obtain one.

e Efforts must be made in each child support case to establish a verified location on the
noncustodial parent and/or information on his/her ability to pay support. Various
authorized forms are used for verification (See Volume VI, Chapter 3, Location.) Correct
entry of social security numbers in METSS is critical for automated location efforts.

Redirection of Child Support Payments

All existing court orders of support for any child(ren) receiving services through Title I1\VV-D shall
be amended, by operation of law, and without the necessity of a motion by the Division and a
hearing thereon to provide that the support payment shall be directed to the appropriate child
support office and not to the recipient. The noncustodial parent must be notified of the redirection
prior to its taking effect. (See Volume VI, Chapter 3, Redirection of Support Payments.)

Referral for Location Services

Within 20 calendar days of opening/reopening a case, a determination must be made if further
location efforts are required. If location services are necessary, all local, state, interstate, and
federal location sources must be utilized as appropriate (See Volume VI, Chapter 3, Location.)
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INFORMATION REGARDING CHILD SUPPORT ENFORCEMENT SERVICES

Information regarding child support enforcement services must be provided to anyone who
requests it. In addition, such information must accompany all applications provided to individuals
interested in applying for child support enforcement services. An informational pamphlet is used
for this purpose. Information must be provided to the individual on the day the individual makes a
request in person, or sent to the individual within five (5) working days of a written or telephone
request.

Also, information regarding child support enforcement services must be provided to TANF,
Medicaid-only, and Title IV-E foster care recipients within five (5) working days of referral to the
IV-D agency. IV-A staff are responsible for giving an informational pamphlet to applicants and
recipients of programs for which they determine eligibility (TANF and SNAP). IV-A policy
requires that a pamphlet be provided at the time of application. This meets the requirement that
the information be given to individuals within five (5) working days of referral.

MDHS-CSE-614, Child Support Services Pamphlet

The MDHS-CSE-614, Child Support Services Pamphlet, is written and published by the Division
of Field Operations to provide information regarding child support enforcement services. The
information provided includes a description of available services, the individual's rights and
responsibilities, and the policies regarding fees, cost recovery, and distribution.

All area and county child support offices must maintain a supply of the informational pamphlets.
Pamphlets must be displayed in prominent places in the offices where they are most likely to be
noticed by interested persons.

Documentation
The county staff must establish and maintain a log to document the date information was

requested; the name of requestor, and the date information was given or mailed. The MDHS-
CSE-675, Log, must be used for this purpose.

ELIGIBILITY FOR SERVICES

There are three groups of children potentially eligible for child support services 1) IVA,; 2) IVE;
3) Medical. The services provided are:

e full child support services,
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e location only services,
o full child support services without medical support,
e collection and distribution only services,

e or services related to securing medical support only.

The child(ren)'s eligibility for services must be determined upon the receipt of a referral for
services, an application for services, or a court order to provide services (usually income
withholding). The type of services requested must be documented in the case record.

Referred for Services

Upon receipt of an appropriate referral, children automatically eligible for full child support
services or services related to securing medical support are:

e Mississippi recipients of Temporary Assistance to Needy Families (TANF), IV-E Foster
Care Board payments, SNAP, and/or Medicaid-only benefits;

e Former recipients of TANF, IV-E Foster Care board payments, SNAP and/or Medicaid-
only benefits who do not decline the continuation of full child support services upon
termination of their eligibility for TANF, 1\VV-E Foster Care, SNAP, and/or Medicaid-only
benefits;

e Recipients of IV-D child support services who live in another state; and,
e Non IV-D UIFSA and income withholding requests for children who live in another state.
Referral Sources

For children automatically eligible for child support enforcement services, the referral sources
are:

e The Mississippi Department of Human Services, Division of Field Operations (DFO) (1V-
A), refers noncustodial parents of children who are recipients of Temporary Assistance to
Needy Families (TANF) through the METSS/MAVERICS interface.
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e The Mississippi Department of Human Services, DFO (1V-A), refers noncustodial parents
of children, under the age of 18, who are recipients of SNAP benefits through the
METSS/MAVERICS interface.

e The Mississippi Department of Human Services, Division of Family and Children
Services (DFCS), refers noncustodial parents of foster children who receive Title IV-E
foster care board payments or Title IV-B (CWS) Medicaid benefits through the
METSS/MACWIS interface.

e The State of Mississippi, Division of Medicaid (DOM), refers noncustodial parents of
children who receive Medicaid benefits through the METSS/Medicaid interface.

e The Social Security Administration refers noncustodial parents of children who are
recipients of Supplemental Security Income (SSI) and Medicaid benefits. A memorandum
is used to refer and notify IV-D of benefit termination.

e The Central Registry is the unit within the State IVV-D agency responsible for receiving,
establishing, disseminating, and overseeing incoming intergovernmental child support
cases, including UIFSA actions and requests for income withholding.

MDHS-CSE-634, Authorization for Optional Support Services

Mississippi recipients of Medicaid-only benefits may decline full child support services and elect
to receive only 1V-D services related to securing medical support. A MDHS-CSE-634,
Authorization for Optional Support Services, must be completed and signed by the Medicaid-only
custodial parents to document that service options have been discussed with them and to record
their decisions.

Assignment of Rights

Recipients of TANF money payments, IV-E Foster Care board payments, and Medicaid-only
benefits must assign their rights to child, spousal, and/or medical support to the State as a
condition of eligibility for these programs. The State is thereby authorized to recover from the
support collection the amount expended for TANF money payments, IV-E Foster Care board
payments, and/or Medicaid-only benefits. Therefore, enforcement and collection/distribution
services must continue after termination of these benefits as long as a public assistance (PA)
arrearage exists from which recovery can be made.
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The Deficit Reduction Act (DRA) revised section 408(a) (3) of the Social Security Act
eliminates the assignment of pre-assistance arrearages in new assistance cases effective October
1, 2009. Under this requirement, assignments of rights on or after the effective date will be
limited to the amount of child support that accrues during the assistance period, not to exceed the
cumulative amount of unreimbursed public assistance (URPA). Such support may include the
retroactive support ordered for the period that the family received assistance.

APPLICATION FOR SERVICES

Children who are not referred from IVA, IVE, or DOM for child support services may become
eligible for full child support services, location only services, or full child support services
without medical support. The child(ren) for whom child support services are requested must be
under the age of twenty-one (21) if paternity establishment is an issue. If the applicant is owed an
obligation for child support, which is enforceable under State laws (i.e., is not barred by a statute
of limitations), all appropriate services must be made available irrespective of the fact that the
child for whom support is sought may no longer be a minor, or may be emancipated. These
children may reside in Mississippi or another state.

Application Process

Each applicant for child support enforcement services must complete and sign an application for
services. Applicants must give their consent to receive medical support services and certify their
agreement with the conditions of service. The completed and signed application form must be
accompanied by the total amount of the application fee, if required.

MDHS-CSE-675, Application for Child Support Services

The MDHS-CSE-675, Application for Child Support Services, is the form completed by
applicants for child support services. Application forms must be readily available to the public
and provided to individuals interested in applying for child support services on the day the
individual makes a request in person, or sent to the requestor within five (5) working days of a
written or telephone request. The information pamphlet (MDHS-CSE-614) must accompany the
application.

The MDHS CSE-675 log must be established and maintained in each county child support office
to track application requests.
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The State Parent Locator Unit is the unit within the State IV-D office responsible for receiving,
establishing, and processing location only applications. When a location only application is
received in a county child support office, the application must be mailed to the State Parent
Locator Unit. Child support staff must help applicants who request assistance in completing the
application or who appear to need assistance and accept it when offered. This assistance must
include mailing the completed application to the State Parent Locator Unit.

Application Fee

A one-time application fee regardless of the number of NCPs for full child support services is
twenty-five dollars ($25.00), and must be paid by personal check, cashiers or certified check, or
money order. The fee is non-refundable. NOTE: No application fee is required for location only
Services.

Explanations to Applicants Regarding Conditions of Service

All applicants for child support services must be informed of the following conditions of service.
Each applicant must:

e Authorize the Mississippi Department of Human Services, Division of Field Operations
(DFO) to take whatever action is necessary to provide child support enforcement
services.

e Understand that DFO does not guarantee the efforts made on their behalf will be
successful.

e Understand that the application fee is non-refundable and no action will be taken until
the application fee is paid.

e Understand that if they do not cooperate with DFO the case may be closed after advance
notice is provided.

e Notify DFO of address changes and understand that failure to keep DFO advised of
address changes may result in delayed payments and/or case closure.

e Notify DFO of any direct payments received from the noncustodial parent or any
subsequent support orders obtained.
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e Understand that they must repay any overpayment received in error.

e Understand that if they have an existing court order, payments will be redirected
automatically to DFO, by operation of State law.

e Understand that the attorneys for Family Foundations and Support do not represent them
in any legal action taken, but represent the State's and children's best interest and that
DFO does not deal with custody or visitation rights.

e Understand that they have assigned their rights to DFO and cannot bring an independent
action to establish or collect child support unless approved by the attorney for DFO.

e Understand if legal advice is needed or a conflict of interest exists they must obtain
private counselor assistance from local legal services.

e Understand that any information provided, orally, in writing, or in other form is not
protected by attorney-client privilege and could be used by the State in a civil or criminal
action against them.

e Understand that no monies paid are attorney fees.

e Understand that either parent of the children may request a review of the support
obligation to ensure the amount is appropriately based on the established guidelines and
such a review may result in an increase or decrease in the child support obligation.

e Understand that they are subject to criminal prosecution for giving false information.

e Recognize that DFO has the authority to allocate and distribute all monies collected in
accordance with Federal guidelines and State laws.

e Provide information regarding Medicaid eligibility.

e Understand that medical support is an optional service.

e Understand that filing a false affidavit will result in a $1,000.00 fine.
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Also, a putative father who applies for support services related to paternity establishment must
be informed of the following conditions and must sign a MDHS-CSE-675B, Acknowledgment by
Putative Father, to indicate his understanding of the services available to him and the specific
conditions under which the services will be provided.

e He may be required to submit to and advance payment for a genetic test to provide
evidence of paternity.

e The court will be asked to establish a support obligation based on his ability to pay.

e The Family Foundations and Support attorney cannot represent him in any legal action
taken, but will perform services that the Division determines to be in the best interest of
the child(ren). The child support attorney handling the case cannot have the traditional
"attorney-client" relationship with him.

e The Division cannot handle custody/visitation issues.

e He may have to advance certain costs of the action determined necessary by the Division
to handle the case. He also may be ordered by the court to pay certain costs when the
action is completed.

Custodial Parent Application

Children who are not referred for child support services may become eligible for full child
support services, location only services, or full child support services without medical support, if
the custodial parent signs a MDHS-CSE-675, Application for Child Support Services, and pays
the required twenty-five dollar ($25.00) application fee. A custodial parent, for purposes of
accepting a child support application, is the person with whom the children are living and/or who
is responsible for the care of the children. This includes individuals acting on behalf of MDHS
for a child in CWS foster care who is not eligible for Medicaid.

The custodial parent only has to pay one application fee, even if there are multiple noncustodial
parents, as long as there is an open case where the application fee was paid. If the case closes
where the custodial parent paid the application fee and she/he wants to reapply, or make an
application on a new noncustodial parent, an application fee will be charged. When there is an
open, paying child support case and the children are now living with a different custodial parent,
the new custodial parent will have to complete a new application, but will not be required to pay
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the application fee.

Putative Father Application

Children who are not referred for child support services and are not included in any open 1V-D
child support case may become eligible for full child support services if the putative father,
seeking to establish paternity, completes a MDHS-CSE-675, Application for Child Support
Services, a MDHS-CSE-675B, Acknowledgment by Putative Father, and pays the required
twenty-five ($25) application fee.

Noncustodial (Legal) Parent Applications

Children who are not referred for child support services and are not included in any open IV-D
child support case may become eligible for full child support services if the noncustodial (legal)
parent requests services, signs a MDHS-CSE-675, Application for Child Support Services, and
pays the required twenty-five ($25.00) fee.

Services to Noncustodial Parents

Legal Base

Federal regulations at 45 CFR 302.33(a) require that I1\V-D services be made available to any
applicant.

Procedures

The Division of Field Operations (DFO) is required to perform all child support services for the
noncustodial parent that are performed for the custodial parent with the exception of location.
DFO will not attempt to locate the custodial parent for the noncustodial parent, as this is not a
proper 1V-D function. If the whereabouts of the custodial parent are unknown, DFO will not
proceed with the noncustodial parent's application. NOTE: The only exception: if the
noncustodial parent is applying for location services under the Parental Kidnapping and Custody
provisions outlined in Location policy.

Before accepting the noncustodial parent's application and application fee, METSS must be
checked for an active case, intrastate or interstate. If an active record is found, do not accept the
application and fee. Determine the status of the case and proceed with action necessary to obtain
child support. If no record is found, proceed with the noncustodial parent's application by

Volume VI Chapter 2 Bioiig




[INFORMATION REGARDING CHILD SUPPORT
\WIRRIRRIIZEE ENFORCEMENT SERVICES]]

Revised 10-01-13

accepting the MDHS-CSE-675, Application for Child Support Services, application fee, MDHS-
CSE-675B, Acknowledgment by Putative Father, if required, and provide appropriate child
support pamphlets. The noncustodial parent must pay the application fee, and read and sign all
appropriate documents. The child support worker must ensure that the noncustodial parent has
read and understands the provisions on the back of the MDHS-CSE-675. Once the forms and fee
are received, the case should be processed, as appropriate. The services provided to the
noncustodial parent will be all inclusive. He/she may not choose a particular service.

If it is determined that there is no active case, the child support worker must notify the custodial
parent via notice A234 from WORD in METSS of the noncustodial parent's application. A IV-D
application and child support pamphlets will be sent with the notice to the custodial parent. The
custodial parent must complete the application for child support services and agree to cooperate
or show "good cause" for DFO not to accept the noncustodial parent's application. The custodial
parent does not have to pay the application fee. The custodial parent will have 10 days from the
date of the notification letter to respond in writing to DFO. Should the custodial parent not
respond to the notice, DFO will proceed with the noncustodial parent's application.

If the custodial parent substantiates good cause, the noncustodial parent's case will be closed. In
either of these two situations, the noncustodial parent's application fee is not refunded.

Good Cause Determined

If the custodial parent responds within 10 days claiming good cause, the custodial parent must
provide evidence that it is not in the best interest of the child(ren) or himself/herself for child
support services to be provided to the noncustodial parent. Policy regarding good cause
determination must be followed. Document the good cause findings to ACTN in METSS. Note:
Do not contact the noncustodial parent to make a determination of good cause.

If the determination is made that good cause exists, the child support worker must notify the
custodial parent that good cause was upheld and no further action will be taken on the
noncustodial parent's case as long as good cause exists. The noncustodial parent is notified via
free form text notice of the good cause determination and that his/her child support case is being
closed. The application fee is not refunded.

Good Cause Does Not Exist

If the custodial parent does not provide good cause verification/documentation as required by
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policy, notify the custodial parent of this decision and proceed to provide child support services
to the noncustodial parent. DFO must provide services to the noncustodial parent, if the
custodial parent does not prove good cause or complete a I\V-D application.

Intergovernmental Cases (Mississippi Initiating)

When the custodial parent resides in a state other than Mississippi, the other state should be

contacted to determine special procedures that may be required when the noncustodial parent is

the applicant for 1V-D services. A UIFSA packet should be prepared and mailed to the other
“state.

If there is an active case in the other state, proceed to establish paternity and/or a child support
obligation. A UIFSA packet must be sent to Mississippi for case processing. The application fee
should not be collected.
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COURT ORDERED SERVICES

Children who live in Mississippi and are not eligible for child support services will be provided
collection and distribution services only when the IV-D agency is ordered to do so by a
Mississippi court (usually an income withholding order).

Court Orders

DFO is required to collect and disburse support payments in accordance with the income
withholding provisions of the State of Mississippi. The state statute designates the Division as
the income withholding agency for the State. Therefore, upon receipt of a court order (usually
income withholding) and a support payment, a non 1VV-D child support case/subcase must be
officially opened, if no open IV-D child support case/subcase exists for the same set of children,
specified in the court order.

If an open child support case exists:
e document the existing case record, as needed;

e make any necessary changes to the existing case record and other records, including

e METSS (i.e., updating court order information, adding a new subcase, adding children
and/or custodial parent, etc.); and

e scan the court order to the existing case record.
AT731, Notice to the Custodial Parent

METSS automatically generates a notice, A731, to each custodial parent when a new non IV-D
case is opened. The notice explains how the non IV-D case will be processed and other options
available to them.

Additionally, the 1V-D child support staff must send a MDHS-CSE-675, Application for
Child Support Services, and a MDHS-CSE-614, Information Pamphlet, to the custodial parent
when the A731, Notice to the Custodial Parent, is generated. Issuance of the MDHS-CSE-675
must be documented on the MDHS-CSE-675 log.
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No Support Collection Received with Court Order

If the court order is received prior to a support collection, the non IV-D child support case is
opened on the date a support payment is received. Procedures/controls must be developed to
maintain the court orders in the administrative files and to ensure a case is opened when a
support payment is received.

ESTABLISHING CHILD SUPPORT CASES

A child support case is officially opened on the date a referral, an application and the required
application fee, or a court order (usually income withholding), with a support payment, is
received in any IV-D child support office. All referrals, applications, and court orders must be
date-stamped to indicate the date of receipt and must be scanned and filed as permanent
documentation in a case record folder.

Screening Applications/Referrals/Court Orders

Within three working days of the receipt of a referral, application, or court order, a case record
and all associated required documents must be created, including manual and automated records.
Each application, referral, and court order (usually income withholding) must be screened to
determine (1) if the information provided is complete and accurate; (2) if the person(s) is already
known to the agency; and (3) if there is already a case open for the same set of children. The
following steps will be taken as part of the screening process:

e If the information provided is not complete and accurate, any incomplete or inconsistent
information contained on the referral, application form, or court order must be clarified
with the referral source, applicant, or Clerk of the Court that issued the court order, to
ensure that the case record/associated documents are created correctly.

o If the person(s) is already known to the Agency, resolve any conflicts and update existing
identifying information as needed, such as, birth dates, middle initials, race, sex,
addresses, etc.

e If no open case exists, a new child support case is established.

e If a child support case is already open in the name of the noncustodial parent for any
child of the same set of children:
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- Provide services in the case that is already open;

- Notate that there is already an open case on the application form/referral document
and file in the existing case folder;

- Return, when necessary, the application fee to the applicant; and

- Document and make any necessary changes to the case record and other records,
including METSS (i.e. adding a child(ren)/custodial parent, creating a new sub case,
updating addresses, etc.).

Applications: Including All Children of the Same Set

When interviewing the applicant, determine if all the children in the same set are included in the
application. If the application does not include all the children of the same set, explain to the
applicant that all the children are eligible for child support services and may be included. Obtain
all pertinent information concerning the names, location and circumstances of the other children.

Explain to the applicant that the child support staff attorney may have to be consulted for legal
advice to determine if the additional child(ren) should be included or excluded.

Some factors to consider are paternity status, terms of an existing court order and circumstances
and/or location of the other children.

REFERRALS: SPECIAL PATERNITY SITUATIONS

There are special paternity situations which require special procedures to be considered when
setting up a child support case.

Legal Versus Alleged Father

If a referral gives the name of the legal father as the noncustodial parent and notates that the
custodial parent has named another man as the biological father of the child(ren), the case must
be established in the name of the legal father. The case must remain in the name of the legal
father until he is determined by the court not to be the biological father.

If the legal father is determined by the court not to be the biological father, the custodial parent is
sent a closure notice and the case is closed immediately (60 day notice is not required). At this
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point, the custodial parent can make a new application, naming the biological father; or if the
case was opened through the referral process, a new referral will need to be sent from the referral
source naming the putative father.

Unknown Noncustodial Parents and Multiple Allegations

If a referral is received which states that the noncustodial parent is unknown or that there is more
than one alleged father, the case is opened with only a last name which is listed as UNKNOWN.

When interviewing the custodial/other biological parent, attempt to obtain the name of the
noncustodial parent and other identifying information. If a name is obtained, change the case
name from unknown to the name that the custodial parent provides. If she states or continues to
state that the father may be one of two or more individuals:

e document this information on CONT in METSS;

e determine through use of such techniques as probe interviewing which of the alleged
fathers is the most likely to be the biological father; and

e change the case name to the name of the individual determined to be the most likely
biological father as a result of the interview; and

If such a determination cannot be made, change the case name to the name of the alleged father
that appears most feasible to pursue regarding paternity. Consultation with the child support
attorney may be necessary.

If the noncustodial parent in whose name the case is established is determined by genetic testing
or by the court not to be the father, the custodial parent is sent a closure notice and the case is
closed immediately (60 day notice is not required). A new referral should be requested and
when received, a new case is opened in the name of the next alleged father to be pursued.

Invalid Referrals

Oftentimes, child support receives invalid automated referrals from Medicaid, 1V-A
(MAVERICS) and IV-E (MACWIS). The most common type of invalid referral is when child
support already has an open child support case with a noncustodial parent, custodial parent/other
biological parent and the children, and an automated referral is received which now refers the
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case with a different noncustodial parent. On a IV-A or Medicaid case, sometimes the case will
go into “resolution” and the worker will have to resolve the case, which can result in an invalid
child support case. At other times, an erroneous child support case will be automatically set up,
resulting in the automatic closure of the good case. When this happens, the worker must refer the
case to their Supervisor, who will close the case as an invalid referral.

For an invalid automated referral from IV-E (MACWIS), the worker can reject the referral
during the resolution process.
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CASE TYPES

Child support cases maintained and handled by the Mississippi Department of Human Services
(MDHS) are classified as either 1V-D child support cases or Non IV-D child support cases. A
IV-D child support case is one that meets federal requirements for use of federal funds to
provide specific services under Title IV-D of the Social Security Act. A Non IV-D case is a case
that does not meet federal requirements for use of federal funds under Title IV-D of the
Social Security Act, but which must be handled by MDHS using State funds because of
requirements of State Law.

CHILD SUPPORT PROGRAM STATUS

The program status of each child included in a child support case must be determined. Program
status is determined by the child's eligibility for child support services (Volume VI, Chapter 2,
ELIGIBILITY FOR SERVICES) and is recorded on the APPD.CASE screen in METSS at the
sub case level.

Program Status Categories
The program status categories are:
e TANF - child eligible for TANF money payments in Mississippi or another State.

e Medicaid Only - child eligible for Medicaid only benefits in Mississippi or another
State.

e |V-E Foster Care - child eligible for I\V-E Foster Care board payments in Mississippi.

e Non-TANF - child eligible for child support services due to an application for child
support services in Mississippi or another State or due to the receipt of SNAP
benefits.

e Non-1V-D - child's noncustodial parent is ordered by the court to pay child support
through a county child support office in Mississippi, usually through income
withholding and there is no open 1V-D child support case in any county in the state;
or an incoming URESA/UIFSA or interstate income withholding request is received
from an entity other than the I\V-D agency in another state and/or there is not a IV-D
case in the other state or in Mississippi.
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Program Status Codes

Each program status is represented by a two position numeric code. The first position of the code
indicates program status (TANF, Non-TANF, etc.) and the second position indicates interstate
case processing status.

First position codes:

I x TANF

2X Medicaid Only
3X IV-E Foster Care
4x Non TANF

9x Non IV-D

Second position codes:

x0 Instate. No interstate services involved.

x1 Interstate Initiating. A non UIFSA action request to another state initiated by
Mississippi (example, request for interstate income withholding based on a
Mississippi order).

X2 Interstate Responding. A non UIFSA action request from another state to
Mississippi (example, request for interstate income withholding based on the
other State's order).

x3 UIFSA Initiating. A UIFSA action request to another state initiated by
Mississippi (UIFSA forms are completed).

x4 UIFSA Responding. A UIFSA action request from another state to Mississippi
(UIFSA forms are received). NOTE: This also includes request for interstate
income withholding in non IV-D cases/subcases.

x5  SNAP Recipient. Any applicant/recipient of SNAP benefits shall be required, as a
condition of eligibility for those benefits, to cooperate with IVV-D in determining
paternity for the purpose of obtaining and enforcing child support obligations.

x6  SNAP Recipient. A non UIFSA action request to another state initiated by

Mississippi.
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x8  SNAP Recipient. A UIFSA action request to another state initiated by Mississippi
(UIFSA forms are completed).

Changes in Program Status

Under certain conditions the program status assigned a child(ren) may change from one status to
another to identify the corresponding change in service eligibility of the child(ren). The case
record is updated in METSS to reflect all changes resulting from the program status change. All
resulting changes must be effective the first calendar day of a future month. Documentation in
ACTN in METSS indicates the date of the change and the reason for the change. Listed below
are types of program status changes:

e Any program status to TANF: The child(ren) is approved for TANF benefits by IV-A.

e Any program status to I\V-E Foster Care: The child(ren) is approved for foster care
board payments under Title I\VV-E of the Social Security Act.

e Any program status to Medicaid Only: The child(ren) is approved for Medicaid Only
benefits.

e TANF, IV-E Foster Care, or Medicaid Only program status to Non-TANF: The
TANF money payment, IV-E foster care board payments, and/or Medicaid benefits
terminated and child support services continue in the existing case. See NOTE,
below.

e Non IV-D program status to Non-TANF: A custodial parent applies for child support
services after the county child support office has begun processing collections as
ordered by the court.

NOTE: When a TANF money payment or IV-E Foster Care payment terminates and
continuation of services is declined, the child support case/subcase must remain open and coded
arrears only if there is support arrearage and unrecovered TANF payments or I\V-E Foster Care
board payments. Also, if cash medical support arrearage accrued and remain unpaid at the time
Medicaid benefits terminate and unrecovered Medicaid benefits exist and continuation of
services is declined, the case/subcase must remain open and coded arrears only.
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CHILD SUPPORT CASE COMPOSITION

A child support case is established in the name of an absent parent/noncustodial parent (mother,
father, or alleged father) who has been, is now, or eventually may be obligated under law for
support of a child(ren) of one other parent.

The composition of the child support case is:

e Absent Parent/Noncustodial Parent (AP/NCP) - The legal parent or alleged (putative) father
of the child(ren) in the case for who support is sought and/or paternity must be established.

e Other Biological Parent (OBP) - The other natural parent of the child(ren) included in the
case. The other biological parent is usually, but not always, the custodial parent.

e Child(ren) - The child(ren) of this absent parent and the other biological parent for who
support services are sought.

e Custodial Parent (CP) - The person with whom the child(ren) in the case lives and/or the
person or entity who is responsible for the care of the child(ren). The custodial parent is
usually, but not always, the other biological parent. Also, MDHS is considered the custodial
parent of a child(ren) in foster care. There may be more than one custodial parent in a case.

Each child support case has a component through which an accounting of amounts owed,
collected, and disbursed is maintained. This component of a case is called a sub case.

When there is more than one custodial parent within the child support case, a sub case is
established for each custodial parent. Each child support case must have at least one sub case.
The composition of a sub case of a child support case consists of one custodial parent and all the
children having the same program status associated with this one custodial parent. When the
children associated with this one custodial parent have a different program status, a new sub case
for this one custodial parent is established. EXCEPTION: Only one child is allowed per IV-E
foster care sub case. A subcase must be created for each IV-E foster child in a child support case.
This applies to IVV-E foster care children only.
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ESTABLISHING CASE RECORD AND CASE RECORD FOLDERS

All child support cases opened or reopened must be entered into METSS. The METSS
Procedures Manual, Section B, provides an explanation and description of the screens used
during the case initiation process and instructions for researching and establishing cases. Follow
these instructions to establish a case in METSS. A separate case record folder must be set up for
each child support case. Refer to Volume VI, Chapter 2 for additional information on case
folders. All folders should be 8 %2 x 11.

Assignment of Case Numbers

A child support case is established in the name of the absent parent/noncustodial parent (mother,
father, or alleged/putative father) and is assigned a unique modulus eleven number. All modulus
eleven numbers assigned to child support cases begin with a six (6) [example 600-12-4268].
Each sub case within a case is identified by the case number plus an alpha-suffix (example 600-
12-4268A). The case number and sub case alpha-suffix are automatically assigned when all case
participants have been clearly identified and established as a unit in METSS.

Labeling Case Folders

The label for the case folder contains on the first line, the case name and the case number with
the prefix "CS" to designate child support. The name of the other biological parent is typed in
parentheses below the case number. The format is shown in the examples below:

JACKSON, BOB R. CS-611-22-3344
(Bruce, Sue A.)

UNKNOWN CS-624-32-5432
(Weber, Alice)

Case Record Content

The case record (METSS and case folder) must be supplemented with all information and
documents pertaining to the case, as well as all relevant facts, dates, actions taken, contacts
made, and results. All records of contacts with individuals and/or agencies must include the date,
reason, and result of each contact.
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All items filed in the case folder must be date stamped and scanned. Information is filed and
maintained in the case folder on the left or on the right side, as indicated in the form instructions.
If the form instructions give no direction for filing, and for material other than forms, follow
these general rules:

e File on the left side material of a permanent nature such as referral documents,
application forms, Initial Case Data Report (METSS generated), court orders, and
other legal documents.

e File on the right side all forms, documents, and correspondence that substantiate:
- contacts with the custodial parent, noncustodial parent, and other persons
involved in a child support case;

- efforts to utilize local and/or state location resources; communication with
other agency staff, other agencies in Mississippi, other state V-
agencies, the Office of Child Support Enforcement, or any individual,

- work completed on a case including financial information/documents.

Unless otherwise indicated in the form instructions for filing, the material on each side of the
case folder is filed in date order with the most recent document on top.

CASE ASSIGNMENT

Child support cases must be assigned and maintained in the county where the custodial parent
and child(ren) reside. A child support case entered in METSS must have the same county for all
subcases. If the county is changed on one sub case within a case, all of the sub cases in the case
will be changed.

Within the county child support offices, cases are assigned to workers alphabetically by
noncustodial parent last name.

COUNTY OF RESPONSIBILITY

When children in one child support case live with multiple custodial parents in two or more
counties (one case with multiple subcases), a county of responsibility must be determined to
maintain and house the case folder. Use the following criteria to make the determination:
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e If the custodial parent is also the other biological parent, the county where he/she resides
is the county of responsibility.

e If neither of the custodial parents is the biological parent, METSS will assign the case to
the county in which the first custodial parent referred/applied resides.

When it is found that children of the same set (same AP and OBP) reside in more than one
county, the county of responsibility must take steps to coordinate with the other county(ies) all
information and necessary action to ensure unduplicated child support services are provided for
the set of children. Each worker involved must update the case record, including METSS, as
necessary. Ongoing communication and cooperation with the other county(ies) involved are
essential.

PRIMARY WORKER FOR LOCATION AND TAX OFFSET

When the noncustodial parent has multiple cases in multiple counties, METSS maintains a
primary worker for the noncustodial parent for location and tax offset purposes. To identify the
worker assigned as the primary location worker, type FUTR in D mode with the case number in
METSS. The primary worker is responsible for receiving all correspondence related to location
activities and updating the METSS case regarding location. For tax offset purposes, the county
certifying the highest amount of arrearage will determine the primary worker. The primary
worker will be designated as the point of contact for the noncustodial parent who has questions
regarding the tax offset and who may request an administrative review. Ongoing communication
and cooperation with the other county(ies) involved are essential.
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TRANSFER OF CASE RECORDS

Since all child support case material is now being scanned, it is no longer necessary to mail the
hard copy child support case folder to another county when the custodial parent moves. The
case must be reassigned to the new county on the APPD.CASE screen in METSS and the
CSEO/ Supervisor in the new county must be notified of the transfer via email. There are
certain hard copy documents that, even after being scanned, should still be maintained in the
child support case folder, therefore; when transferring a case to another county, mail the case
folder to the new county.

Comment: However, if a case requires referral to another county for legal action, a temporary
file must be created.

If a custodial parent moves out-of-state, the child support case must be maintained in the

Mississippi county where the court order was entered. Therefore, if necessary, the case will have
to be reassigned in METSS to the Mississippi county where the court order was entered. If no
court order exists, the case will be housed in and assigned to the county where the noncustodial
resides.

FILING CASE RECORDS

Child support case folders are maintained in the county office in a central file alphabetically by
case name. The file must contain only child support cases. Closed and open case records are
maintained in separate, centrally located files. If space does not allow for a central file, case
folders may be housed in the office of the child support caseworker to whom the cases are
assigned.

Each time the case is removed from the central file or individual office a charge out must be
completed and placed in the file to indicate the location of the case. For example: A case is
completed and placed in the attorney's "work drawer” for review at the next scheduled visit. A
charge out must be placed in the file to indicate the whereabouts of the case.

LABELING AND FILING CLOSED CASE RECORDS

When a child support case closes a colored label, which designates the year of closure, is placed
on the folder. The colors to be used during for each state fiscal year are as follows:

Volume VI Chapter 2 RS0



WIRRIERIIZEN [TRANSFER OF CASE RECORDS]

Revised 10-01-13

FY 2013 BLUE

FY 2014 BLACK

FY 2015 LIGHT BLUE
FY 2016 ORANGE

FY 2017 GREEN

FY 2018 YELLOW

FY 2019 BLUE

FY 2020 BLACK

FY 2021 LIGHT BLUE

Red labels are used to designate permanent folders. If, at a later date, the permanent status of a
closed case changes, place a label on the case or destroy it based on when the case was closed.

Closed cases (and the fiscal record components) must be easily located in a section of the files
labeled "Closed Child Support Cases". Procedures for the filing of and designated location of

closed child support cases and the closed fiscal record components are determined by internal
procedures. Depending upon the space available, it may be necessary to file the closed case
folders in an area separate from the closed fiscal folders. Each county must be consistent in the
method of filing used. The system of filing must be documented and the documentation filed in
the administrative file.

RETENTION/DESTRUCTION OF RECORDS

Retention of records of continuing value and the systematic elimination of other records are
critical components for effective records management in the Child Support Enforcement
Program. The retention and destruction of child support records must be in accordance with
State law (25-59-1 et seq.)

RECORDS TO BE RETAINED

The McBee MDHS-CSE-691, Individual Ledger, used for recording and maintaining the payment
history of the noncustodial parent is a permanent record and must be retained indefinitely.

A child support case involved in an internal, state or federal audit or a suspicion of fraud related
to child support must be retained until all issues in the case concerning the audit or suspected
child support fraud are resolved. For this reason, when a case is selected for audit or is
under investigation for suspected fraud the folder must be labeled "Permanent” and, when
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appropriate, with the date and type of audit. At the normal time of destruction, these cases must
be reviewed to determine if relevant issues have been resolved.

Fiscal control/accounting records identified at the normal time of destruction as being involved
in an internal, state or federal audit or a suspected fraud investigation must be retained until all
issues concerning the audit or the suspected fraud are resolved.

RECORDS TO BE DESTROYED

When a child support case has been closed for three years, the material, including legal
documents, contained in the case record and the component fiscal record(s) may be destroyed,
except original genetic testing results and those cases with unresolved audit or child support
fraud issues. To avoid premature destruction and to ensure a systematic procedure for
eliminating records, destroy the records at the beginning of the fourth state fiscal year after
closure of the child support case. For example, a case closed between July 1, 2009 and June 30,
2010, may be destroyed on or after July 1, 2013, the beginning of the fourth fiscal year since the
case was closed.

When the following named records or documents have been retained for three years since the
date of the last entry on the record/document, the records/documents may be destroyed, except
those with unresolved audit or suspected fraud issues at the time of normal destruction: child
support receipt and disbursement journals, accompanying reconciliation forms, bank
statements/deposit slips, canceled checks/receipts, monthly summaries/reports, and any related
documents.

To ensure a systematic procedure for retention/destruction of the records, destroy the material at
the beginning of the fourth state fiscal year following the date of the last entry on the
records/documents. For example, all journals, documents, records/documents with last entry date
falling between July 1, 2009 and June 30, 2010 may be destroyed on or after July 1, 2013. This
is the beginning of the fourth state fiscal year since June 30, 2009.
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CASE MANAGEMENT - PROCESSING CHILD SUPPORT CASES

SUPPORT - TYPES AND REQUIREMENTS

Child Support Enforcement

Legal Base

Federal regulations (45 CFR 301 through 45 CFR 307) and State law (Miss. Code Ann. 43-19-31
et seq.) require that the department establish and enforce child and spousal support obligations
and collect support payments under specific conditions.

Criteria for Services

Children automatically eligible for full child support services with no requirements for the
custodial parent to complete an application or pay an application fee are:

Mississippi recipients of Temporary Assistance for Needy families (TANF) money
payments.

Former recipients of TANF following termination of a TANF money payment.
Mississippi recipients of Supplemental Nutritional Assistance Program (SNAP) benefits.
Recipients of IV-E Foster Care board payments.

Mississippi Recipients of Medicaid-only benefits.

Recipients of TANF and non-TANF children who live in another state and who are
referred for services by the IV-D agency in the other state.

Children who live in another state and are referred by an entity other than the 1V-D
agency in the other state through UIFSA or for interstate income withholding services.

Children who are not eligible as indicated above but who may become eligible for location only
services or for full child support services if the custodial parent completes an application for
Non-TANF child support services and pays the required application fee is:
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e Children who do not receive TANF and who reside in Mississippi.

e Children who do not receive TANF and who reside in another state but who have not
been referred for service by the IV-D agency in the other state.

NOTE: A custodial parent, for purposes of accepting a non-TANF child support application, is
the person with whom the children are living and/or who is responsible for the care of the
children.

A putative father seeking to establish paternity can receive child support services by signing the
MDHS-CSE-675, Application for Non-TANF Child Support Services, and paying the full service
fee. The application for service applies to children who:

e Are not current TANF recipients; and

e Are not included in a non-TANF child support case.

The putative father must be informed of the following conditions related to the provision of
services to establish paternity and must sign the form MDHS-CSE-675B, Acknowledgement by
Putative Father:

e He may be required to submit to and advance payment for a genetic test to provide
evidence of paternity.

e The court will be asked to consider the income of the putative father and set a support
obligation.

e The department cannot represent him in an adversarial or traditional “Attorney — Client”
capacity, but will perform services deemed to be appropriate and in the best interests of
the child(ren).

e Custody issues cannot be handled by the department.

e He may be assessed and/or have to advance certain costs.
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The department provides only collection and distribution services for children not eligible for
child support services as described above when ordered to do so by the court.

Assignment of Rights

As a condition of eligibility, applicants and recipients of TANF money payments, IV-E Foster
Care board payments, and Medicaid-only benefits must assign their rights to child, spousal,
and/or medical support to the State as a condition of eligibility for these programs. The State is
thereby authorized to recover from the support collection the amount expended for TANF money
payments, IV-E foster care board payments, and/or Medicaid-only benefits. Therefore,
enforcement and collection/distribution services must continue after termination of these benefits
as long as a public assistance (PA) arrearage exists from which recovery can be made.

The Deficit Reduction Act (DRA) revised section 408(a)(3) of the Social Security Act
eliminates the assignment of pre-assistance arrearages in new assistance cases effective October
1, 2009. Under this requirement, assignments of rights on or after the effective date will be
limited to the amount of child support that accrues during the assistance period, not to exceed the
cumulative amount of unreimbursed public assistance (URPA). Such support may include the
retroactive support ordered for the period that the family received assistance.

Monitoring

Payment of court ordered child support must be monitored by child support staff. At any time
the noncustodial parent becomes delinquent in paying child support, child support staff must take
appropriate action, according to policy in Volume VI, to initiate enforcement activities.

Enforcement

Refer to policy regarding basic legal procedures and actions allowed or mandated for
enforcement of child support obligations.
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SPOUSAL SUPPORT
Legal Base

Spousal support is a legally enforceable obligation assessed against an individual for the support
of a spouse or former spouse who is living with a child(ren) for whom the individual also owes
support. Federal regulations (45 CFR 302.17 and 45 CFR 302.31) and State law (Miss. Code
Ann. 43-19-31(e-f) and 93-11-101)(a)(i) require the department to enforce and collect spousal
support under limited conditions.

Criteria for Services

When a support obligation has already been established for a spouse or former spouse, either
separately or in the order that established a child support obligation, the department must
enforce, collect, and distribute the spousal support if the following conditions are met:

e The child support obligation is being enforced and/or collected through a IV-D child
support case;

e The child(ren)and spouse are living in the same household; and

e The child support obligation and the spousal support obligation are owed by the same
noncustodial to the same custodial parent.

The Department does not establish an order for spousal support. However, the Department does
enforce spousal support obligations under the conditions stated above.

Assignment of Rights

The rights to spousal support, as well as to child support, are assigned to the Department by the
TANF payee. Spousal support also is applied to TANF recovery and must be enforced and
collected after termination of benefits as long as a public assistance (PA) arrearage exists from
which recovery can be made.

The DRA revised section 408(a)(3) of the Social Security Act eliminates the assignment of pre-
assistance arrearages in new assistance cases effective October 1, 2009. Under this requirement,
assignments of rights on or after the effective date will be limited to the amount of child support
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that accrues during the assistance period, not to exceed the cumulative amount of unreimbursed
public assistance (URPA). Such support may include the retroactive support ordered for the
period that the family received assistance.

Monitoring

Payments of spousal support must be monitored by child support staff in conjunction with the
monitoring of child support payments when the above criteria are met.

Enforcement

All procedures available for enforcement of child support may be used to enforce spousal
support under the specific conditions described above.
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MEDICAL SUPPORT
Legal Base

Medical support is a legal obligation assessed against an individual for the provision of
medical/health care for the child(ren). Federal regulations (45 CFR 303.30 and 303.31) and
(Miss. Code Ann. 43-13-303 and 43-19-31) require that the Division secure medical support
information and establish and enforce medical support and/or cash medical support in all new or
modified child support orders.

45 CFR 303.32 requires states to have laws that enforce the mandatory use of notice A821,
National Medical Support Notice (NMSN), in all cases where the parent is required to provide
health insurance for the child(ren), and the employer is known and verified by the agency. The
only exception to this ruling is if the court stipulates alternate health care coverage. The notice
A821 must be sent within two business days of receipt of a new hire alert.

The Deficit Reduction Act of 2005 requires that a State’s child support orders in IV-D cases
include a provision for medical support to be provided by either or both parents and that the State
enforce medical support orders.

Criteria for Service

45 CFR 303.31 (a)(1) states that health insurance, for the purpose of child support enforcement,
is considered reasonable in cost if the cost to the parent responsible for providing medical
support or ordered to pay cash medical support does not exceed five percent (5%) of his or her
gross income. In applying the 5% for the cost of private health insurance, the cost is for adding
the child(ren) to the existing coverage or the difference between self-only and family coverage.

DFO must petition the court for private health insurance that is accessible to the child(ren), and
is available to the parent responsible for providing medical support at reasonable cost in all new
or modified orders. If private health insurance is not available at the time the order is entered or
modified, the State should petition to include cash medical support until such time private health
insurance becomes available and is accessible to the child(ren).

In some areas of the state, judges may issue directives regarding reasonable/unreasonable cost of
health insurance. If a directive exists, a copy of the judge’s directive, along with documentation
of costs, must be scanned to the case record and documented in METSS. A copy of the judge’s
directive should be kept in the county’s child support administrative file.
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Children for whom services must be provided are the following:

e Medicaid applicants or recipients who are:

— Recipients of TANF (IV-A) money payments, Foster Care (IV-E) board payments, or
Medicaid only benefits; or

— Former recipients of TANF, Foster Care board payments or Medicaid-only benefits for
whom such benefits have terminated and who have received notification that child
support services will continue without the requirement for an application or
application fee. All child support services must be provided in continuation of service
cases unless the custodial parent requests that the child support case be closed.

e The child(ren) of a custodial parent who completes an application for child support
services and pays the application fee for non-TANF services;

e Recipients of SNAP benefits who are automatically eligible for full support services; and,

e |V-D recipients for whom a specific cash amount is designated for medical purposes in
an existing court order for support. The Division does petition for cash medical support
when seeking a new or modified order for support.

Medicaid-only recipients cannot decline child support services pertaining to medical support
enforcement. Applicants for child support services, whose children are recipients of Medicaid,
are those applicants who are not referred by the agency determining Medicaid eligibility. These
applicants must complete the MDHS-CSE-675, Application for Child Support Services, and pay
the $25.00 application fee. Example: The applicant is a recipient of Medicaid for the unborn
child. After the birth, the baby is deemed eligible for Medicaid for one year. If the mother
wishes to be referred for child support services by Economic Assistance or Medicaid after the
baby’s birth, she must request TANF, SNAP or Medicaid benefits for the child. If she wants
child support services, but does not wish to apply for TANF, SNAP or Medicaid, she may
request child support services through the IV-D agency. See the section below pertaining to
Assignment of Rights.

Assignment of Rights
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Recipients of TANF, IV-E Foster Care board payments, and Medicaid-only benefits assign their
rights to medical support, including health insurance and specific cash amounts designated
formedical purposes to the State (Division of Medicaid). Due to this assignment, a
Medicaid recipient is required to cooperate in establishing paternity and taking the necessary
steps to obtain and enforce an order for health insurance or enforce an existing order for cash
medical support, unless good cause for not cooperating is determined. Notification of failure to
cooperate with medical support requirements must be sent to the entity establishing Medicaid
eligibility (Medicaid Commission). This task is accomplished via METSS interface with these
state agencies.

Collection of Medical Support

The Division of Medicaid is the agency for assigned health insurance and assigned designated
cash medical support (current and arrears). The Division of Field Operations (DFO) does not
collect health insurance premiums, payments for medical bills, or any other type of third party or
reimbursed medical support.

When cash medical payments are received on Non-TANF cases, the collection is receipted and
disbursed to the client according to the instructions in the METSS procedure manual.

Modifications for Medical Support

To determine if an existing order for child support must be modified for the sole purpose of
securing health insurance, the current court order must be measured against the case criteria
below:

e The parent has secured new employment or joined a union and there is
evidence/documentation that the employer/union provides health insurance.

e Documented evidence exists of special medical needs.

If the petition is being prepared for the sole reason of securing health insurance, documented
evidence must exist that:

e Health insurance is or will be available in the future to the parent at a reasonable cost;

or
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e Facts show a need for increased medical coverage due to factors such as, but not limited
to, disabling or long term illness of the child(ren). Either condition should meet the
requirement for a material change in circumstances.

Health Insurance Enrollment — National Medical Support Notice (NMSN)

Upon receipt of a court order that includes medical support or cash medical support, the worker
codes ORDR screen in METSS that health insurance has been ordered. The worker then
requests notice A818, Order/Notice to Withhold Income for Child Support and notice A821,
National Medical Support Notice (NMSN) from WORD and sends the forms to the employer
within two business days, if they have not already been sent. The employer then sends the
NMSN to their health care provider within twenty (20) days.

The A821 contains two parts: (1) Instructions on completing the forms; and (2) Response
Forms. Some employers may request that only the Response Forms be sent and not the
Instructions when sending the NMSN. If this occurs, the supervisor or the regional director is to
access the MAINT screen from the EMPL screen and enter N in the SEND.MED.SUP.INST
field. This field shall remain blank unless instructed by employer to not send instructions.

When a new hire alert is received through the National Directory of New Hires (NDNH) or State
Directory of New Hires (SDNH), and the income withholding requirements are met, METSS
automatically generates and sends the appropriate notices based on the following criteria:

J The incoming employer is matched to an existing METSS employer and the ‘Health
Insurance offered’ field on APPD.ABSP.EMPL.MAINT screen is coded ‘N’, notice
A823, Automatic Income Withholding Notice, is sent within two business days. The
worker will receive the alert ‘Employer Income Withholding Notice Sent Based On
NDNH/SDNH Info-Use ACTN To View Notice’.

o The incoming employer is matched to an existing METSS employer and the “Health
Insurance offered’ field on APPD.ABSP.EMPL.MAINT screen is coded ‘Y’ or blank,
notice A824, Automatic Combination Income and Medical Notice (AICM), is sent to the
employer within two business days of receiving the alert. Notice A824 is a combination
of notices A823, Automatic Income Withholding Notice (AIWN), and A821, National
Medical Support Notice (NMSN). The worker receives the alert ‘Employer Income
Withholding Notice Sent Based on NDNH/SDNH Info — Use ACTN to View Notice’.
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o The incoming employer is not matched to a METSS employer, the supervisor or regional
director must enter employer information to the APPD.ABSP.EMPL.MAINT screen.
Notice A824 is sent within two business days. The worker receives the alert ‘Employer
Income Withholding Notice Sent Based On NDNH/SDNH Info — Use ACTN To View
Notice’.

e The incoming employer is matched to a METSS employer, the ‘Health Insurance
Offered’ field on the APPD.ABSP.EMPL.MAINT screen is blank or ‘Y’, and the ‘Send
Med Sup Instr’ field on the APPD.ABSP.EMPL.MAINT screen is ‘N’; the notice A825
‘Income  Withholding/Medical Support Notice Without Instructions’ (combined
A821/A823), is sent within two business days. The worker receives the alert “Employer
Income Withholding Notice Sent Based on NDND/SDNH Info — Use ACTN To View
Notice.

Immediately upon notification by the insurance provider that the child(ren) has been enrolled in
the plan, the employer withholds the parent’s child support and/or insurance premiums in
accordance with the limits allowed by the Federal Consumer Credit Protection Act (CCPA). If
the child support amount, combined with the medical support deduction, exceeds the limits
allowed by CCPA, the employer completes Item 4 of the Employer Response and returns the
NMSN to the case worker. The case worker documents on CONT in METSS that combined
deductions exceed CCPA limitations.

If the parent is terminated, quits a job, or allows coverage to lapse, the employer is required to
notify the case worker immediately. Upon notification that the parent is no longer employed or
allows health insurance to lapse, enter the termination date and a reason on INSU. If the parent
allows the health insurance to lapse, complete the necessary paperwork to reinstate health
insurance. When the coverage starts again, do not remove the termination date, but add a new
entry with the carrier information and new coverage start date.

Enrollment, Monitoring and Notification

When a court order includes a provision for health insurance, cash medical support, or any type
of third party or reimbursed medical support, and there is an assignment of medical support to
the State, METSS notifies the Division of Medicaid (DOM) via interface. METSS submits an
update record to DOM whenever one of the following occurs:

e A new court order with health insurance is entered;
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e The health insurance field is changed on an existing order;

e A new court order with a cash medical support obligation is entered,
e The cash medical support obligation on an existing order is modified;
e Insurance information is entered for a child;

e A previously entered insurance record for a child is changed; and/or
e Insurance coverage has terminated.

DFO enforces the securing and maintaining of employment-related health insurance through the
use of the NMSN and monitors only the collection/enforcement of designated specific cash

amounts.

e If health insurance is available to the parent and has been obtained, the child support
worker:

Codes the METSS ORDR screen with an “H” in the Health Insurance field, denoting
that health insurance is ordered and codes the responsible party field.

NOTE: If the ORDR screen is coded with an ‘H’ in the Health Insurance field, METSS
generates an action deleted alert, ‘Health Insurance Has Been Required For 20 Days.
Check For Compliance.” This alert is only deleted when the worker accesses the INSU
screen and enters insurance information, or enters ‘NONE’ in the command field and
enters an explanation on the pop-up window.

Records the insurance information on INSU and KID.XX in METSS;

Accesses the APPD.ABSP.EMPL screen and codes the INSU OFF: and TAKEN:
fields appropriately;

Accesses the APPD.ABSP.EMPL.MAINT screen and enters a ‘Y’ in the ‘Health
Insurance Offered’ field, if it isn’t already coded *Y’. The ‘Send Med Sup Instr’ field
should be blank or an ‘N’; and

Notifies the custodial parent via notice A505, Notice of Enrollment for Health
Insurance, that the child(ren) has been enrolled in the health insurance plan provided
by the parent’s employer. The notice also informs the custodial parent that the
parent’s insurance plan administrator will provide all necessary information regarding
the insurance including, but not limited to a description of the coverage, the effective
date of coverage, summary plan, and claim forms. Further, that if more than one
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option is available and assistance is needed in choosing an option, to contact the case
worker. The worker does not make the decision for the custodial parent, but may
offer guidance and interpretation of the information. However, if more than one
option is available, and the parent is already covered under one of the available
options, the child(ren) is to be enrolled in the same plan as the parent.

e If health insurance is court ordered and available to the parent, but has not been obtained,
the child support worker:

Codes ORDR panel with an “H” in the Health Ins field that health insurance has been
court ordered. The worker then requests the A821 NMSN through WORD and sends
the notice to the parent’s employer within two business days, if it has not already
been sent. METSS records this to the ACTN log. If this is a new hire alert, METSS
automatically sends the A824 (A823 & A821) within two business days of receiving
the alert;

If employer information is received via the NDNH or SDNH, and income
withholding conditions are not met, but there is a court order, the worker receives an
alert: ‘Employment Received from New Hire Directory. See ACTN and Send
NMSN and Income Withholding if Appropriate’.

If employer information is received via NDNH or SDNH, and income withholding
conditions are not met and there is not a court order, the worker receives an alert
‘Employment Received From New Hire Directory, Take Appropriate Action’.

Notifies the custodial parent via notice A505, Notice to Custodial Parent, the plan
administrator will provide all necessary information regarding the insurance
including, but not limited to, effective date of coverage, summary plan, and claim
forms;

Informs the parent through notice A605, Notice to Parent, from WORD, that health
insurance has been court ordered and their employer has been notified to enroll the
dependent child(ren) in his/her health plan;

Sets a twenty (20) day tickler to contact the employer to confirm that the child(ren)
has been enrolled in the health plan. If more than one plan is available and the
custodial parent has not reached a decision by the end of the 20-day time frame, the
insurance provider automatically enrolls the child(ren) in the provider’s default plan;
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and,
- Completes the INSU and KID.XX screens, upon receipt of the insurance information.

e If health insurance is ordered, but is not currently available, the child support worker
codes ORDR screen, if it has not already been coded, with an ”H” in the Health Ins field.
The worker then enters “NONE” in the CMD field on the INSU screen in METSS that
insurance is ordered but not available and presses ENTER. A pop-up screen appears and
the worker must document and provide an explanation as to why insurance is not
available (e.g., employer does not offer, parent works part-time, etc.). The worker then
sets a tickler to reevaluate the availability of insurance at a future date, if applicable.

Employer Responsibilities

e If the plan administrator informs the employer that there must be a waiting period, e.g.,
90 days before enrollment can be completed; it is the responsibility of the employer to
notify the plan administrator when the parent is eligible for enrollment. If the waiting
period for the parent is more than 90 days from the date of receipt of the NMSN, or the
parent is required to complete a certain number of hours or tasks, the plan administrator
completes Response 4 under the Plan Administrator Response section of the NMSN and
returns it to the employer and DFO.

e |If the employer determines that the amount of child support combined with the premium
for health care coverage exceeds the maximum amount allowed by the Consumer Credit
Protection Act (CCPA), the employer must notify DFO immediately by completing No. 4
on the Employer Response form of the NMSN and returning it to the worker. The worker
then enters “NONE” in the CMD field on the INSU screen in METSS. When the
information is entered, a pop-up window appears and worker must document that
insurance is ordered but exceeds the limit allowed by CCPA.

Enforcement of Medical Support

Upon determination that court ordered health insurance, which is currently available at a
reasonable cost, has not been obtained or that the parent has allowed court ordered health
insurance to lapse, the child support worker must contact the employer and/or parent to
determine the reason for the lack of insurance for the child(ren) and enter a termination date and
reason on INSU. The worker completes the necessary steps to enroll the child(ren) in the
available health insurance plan (see Health Insurance Enrollment — National Medical Support
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Notice). When the insurance coverage starts again, do not remove the termination date and
reason from the previous entry, but add a new entry with the carrier information and enter a new
record with the new insurance carrier information on INSU. If insurance is not available at this
time, the worker must code METSS by entering “NONE” on the INSU screen and by
documenting the CONT screen.

If the parent provides court ordered health insurance through his/her employment and then
changes employment, and the new employer provides health care coverage, the worker enters the
new employer information on the ABSP.EMPL screen in METSS and codes the ORDR panel
that insurance is ordered and available, and through WORD sends the NMSN to the new
employer within 2 days of notification of employment. The worker must enter a termination date
and reason on the old insurance carrier information and enter a new record with the new
insurance carrier information on INSU.

If a child is removed from a policy that is still in effect for another child(ren), the worker
accesses the INSU screen and enters a coverage end date and reason on the child that has been
removed.

It is imperative to maintain and keep INSU current. Maintaining INSU enables DFO to provide
DOM the most current insurance information available.

Contesting the Enroliment of the Dependent Children

The parent has the right to voice his/her concerns to the child support worker regarding the
enrollment of the child(ren) by the Division. The Division will not halt the enrollment process
unless the parent contests the enrollment by legal proceedings and obtains a court order
eliminating the parent’s responsibility to provide health insurance for the child(ren).

The parent may contest the enrollment of the child(ren) based on mistake of fact within 15
calendar days of mailing of the notice A605, Notice of Intent to Enforce Health Insurance.
However, the employer must still initiate withholding until the employer has been notified that
the matter has been resolved. If the 15 days lapse without any contest, the parent must appeal
through the court system concerning his/her objection to the enroliment.

Should the parent verify that he/she is not responsible for providing health care coverage, the
child support worker will notify the employer, via free form text in METSS, to discontinue the

Volume VI Chapter 3 {0y



\WIRSIESIIZER [MEDICAL SUPPORT |

Revised 10-01-13

deduction of dependent health care coverage from the parent’s wages. The Division then
petitions the court to terminate health insurance.

Unlawful Refusal to Enroll
It is unlawful for the insurance provider to deny enrollment of the child(ren) on the grounds that:

e The child was born out of wedlock;
e The child is not claimed as a dependent on the parent’s Federal income tax return;

e The child does not reside with the parent in the plan’s service area; and/or

e The child is receiving benefits or is eligible to receive benefits under the State Medicaid
plan.

If the insurance plan requires that the obligated parent also be enrolled in the health insurance
plan, and the obligated parent is not currently enrolled, the plan administrator must enroll both
the obligated parent and the child(ren) in the health insurance plan. All enrollments are to be
made without regard to open season restrictions.

Medicaid Referrals

Currently there are two agencies determining Medicaid eligibility for children: Regional
Medicaid Offices and the Social Security Administration.

Regional Medicaid Offices

The Regional Medicaid Office determines eligibility for all Medicaid eligible children. The
Regional Medicaid office uses the automatic interface to refer noncustodial parents of these
children to DFO.

Social Security Administration

Children who receive Supplemental Security Income (SSI) are recipients of Medicaid benefits;
therefore, they are eligible for child support services. As the state 1V-D agency, DFO is to
provide Medicaid-only child support services for a SSI eligible child who has a noncustodial
parent or an alleged parent responsible for support of a child.
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When it is learned that a SSI child is included in the family of a TANF referral, non-TANF
application, or an existing child support case in any category, the worker must verify that the
child is a SSI recipient. Verification may be obtained via Social Security Administration Benefit
Award Letter, IV-A case record, etc. A hard copy of the verification used must be scanned to the
case record.

Also, verification may be obtained by completing MDHS-CSE-679, SSI Child Eligible for
Medicaid-only Child Support Services. The form is initiated by the child support worker, who
mails it to DFO. DFO forwards the form to the Division of Medicaid (DOM) to confirm
Medicaid benefits for the child based on SSI eligibility. DOM verifies if the child is a recipient,
completes the form, and returns it to Program Operations. Program Operations forwards
the form to the county with attention to the worker initiating the request. The worker handles the
form per the form’s instructions.

Child Support Services

Upon receipt of verification confirming that a child receives SSI Medicaid or a referral from one
of the agencies, the child support worker must take immediate steps to provide all appropriate
child support services according to existing child support policy. There is no application or
application fee for these services.

Overview

There are no eligibility requirements for child support applicants (e.g. residency or income
limitations) and anyone may complete a child support application. However, the services
provided are limited by State and Federal law. The Division of Field Operation, Child Support
Enforcement Program will not establish an order for a noncustodial parent to pay alimony to a
custodial parent, nor will an order of child custody be established.

DFO services do not include:

e Custody and visitation;
Medical support bill collection judgments;
Property settlements;
Attorney fees;
Other provisions of a divorce decree; and/or
Representing the applicant/customer.
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LOCATION
Legal Base

The federal regulations (45 CFR 303.3) require the IV-D agency to locate noncustodial parents
for child support purposes using all appropriate local, state, federal, and interstate sources as
authorized by state law and have established a State Parent Locator Unit (SPLU). The SPLU is,
by agreement, authorized to provide services in parental kidnapping and child custody
determination cases. Specific requirements and time frames for location must be met by the V-
D agency.

Miss. Code Ann. 43-19-45 requires the Division of Child Support Enforcement to establish a
state parent locator service for the purpose of locating absent and non-supporting parents and
alleged parents, which will utilize all appropriate public and private locator sources.

All information shall be confidential and shall not be used or disclosed for purposes except for
the specified purposes.

Location Defined

Location means information concerning the physical whereabouts of the noncustodial parent, or
the noncustodial parent’s employer(s), and other sources of income or assets, as appropriate,
which is sufficient and necessary to take the next appropriate action in a case.

Location Process Timeframes

The IV-D Agency must meet federally mandated time frames for location efforts. If the
whereabouts of the noncustodial parent are unknown, the child support worker must begin local
location efforts within 20 calendar days after receipt of a referral or application. The child
support worker must obtain information from all appropriate local sources, enter data in METSS,
and initiate verification of this information.

Within no more than 75 calendar days of determining that location is necessary, all appropriate
locate sources must be accessed. The 75 calendar day time frame runs concurrently with the 20
calendar day time frame.

The location process begins on the date the noncustodial parent’s referral is received by child
support enforcement. If the noncustodial parent is not located in another METSS case, METSS
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automatically places the noncustodial parent in locate status. With adequate identifying
information, METSS automatically processes data through appropriate interfaces quarterly and
annually (including referral to the Federal Parent Locator Service (FPLS) and a letter to the
custodial parent for information). Some forms, requiring worker intervention, must be generated
in METSS.

Without the social security number of the noncustodial parent, all interfaces cannot be utilized.
When the social security number is unknown and the noncustodial parent is not located, METSS
automatically sends a referral to the SPLU.

Efforts to locate a noncustodial parent must continue for one year if his/her social security
number is unknown, three years if his/her social security number is known, or until the child
support case is closed.

Identifying Information

The noncustodial parent’s social security number and/or date of birth provide a sound basis for
establishing that data obtained through various interfaces is for the correct person. Therefore, it
is essential that the child support worker obtain both in all possible instances. Since the data
acquired during investigation will be used to initiate legal action against the defendant to
establish paternity and/or child support, it is essential that information provided is for the
noncustodial parent and not for another person with the same or similar last name.

Race, sex, last known address, last known employer, city, state or county where the noncustodial
parent was born, and parents’ names (the mother’s maiden name) help in identifying the
noncustodial parent and are particularly important in obtaining the social security number from
FPLS.

Investigation

An investigation to establish a verified location on the noncustodial parent/alleged parent and
information on his/her ability to pay support is necessary for each child support case. The
investigation may simply consist of verifying information provided by the custodial parent or
may involve an extensive search for clues and information. In some instances the noncustodial
parent may have another case in METSS in which he/she has been located. If this is the
situation, action must be initiated immediately to complete successful service of process and

paternity establishment within 90 days.
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Location information must be such that the person serving process can readily locate the
noncustodial parent to serve with a summons/subpoena or an address verified where notices can
be sent. The street address where the noncustodial parent resides and/or employer name and
street address are essential location data. Rural addresses or other locations, less specific than
street and house number, must be accompanied by directions to the home to ensure service of
process.

For various reasons, service of process may not be successful even if an address is verified.
Example: An individual does receive mail at the address verified by the post office, but does
not reside at the address. If process is not served or other necessary actions cannot be initiated,
the child support worker must return the noncustodial parent to locate status.

The amount of wages paid and the availability of health insurance must be verified whenever
possible, as this information can be presented to the court as proof of the noncustodial parent’s
ability to support the children. The name and address of the employer (verified) are also
necessary to serve a wage withholding order.

Verification of Information

Information received from any source, except Mississippi Department of Corrections (MDOC)
and State Directory of New hires (SDNH), must be verified. Verification means that a reliable
source such as an employer acknowledges (*written statement) that a noncustodial parent either
is employed or is not employed by him/her.

*If telephone confirmation of employment is obtained, an existing wage withholding order may
be served on the employer without waiting for written confirmation. Oral confirmation must be
documented on CONT and must be followed with written verification.

Note: Information received from MDOC for an absent parent who is incarcerated does not
require verification; parole and probationer addresses must be verified. Information received
from SDNH is considered to be verified upon receipt.

Local Location Efforts

During the 75 calendar day time frame, the child support worker must use all available sources
(public and private) to locate the noncustodial parent concurrently with METSS interfaces. All
sources contacted, dates, and results of contacts, including telephone and personal contact, must
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be documented on CONT in METSS. Sources, other than the custodial parent, which often
provide information are:

The IV-A, Temporary Assistance to Needy Families (TANF), and Food Stamp (SNAP)
records are good sources of information.

Current or former employers; labor unions; utility companies; fraternal and civic
organizations; former landlord; credit companies; city and telephone directories; policy
records; automobile dealers; church attended; hospitals; clinics or physicians; stores
where the noncustodial parent trades; local law enforcement agencies; and similar
sources of information.

Organized recreational facilities (bowling, golf) or other organized activities.

School(s) that the child(ren) is attending or has attended may also be a source to obtain an
address for the noncustodial parent.

Location Interfaces

Applicable interfaces are checked when the noncustodial parent is in locate status, and some of
the following information is entered in METSS: social security number, date of birth, last
known address or a combination of information for submittal to Federal Parent Locator service.

Automatic interfaces are:

Mississippi Department of Public Safety

Mississippi Employment Security Commission (verified social security number)
Mississippi State Tax Commission

Mississippi Department of Health — (1) death and (2) birth

Mississippi State Personnel Board

Trans Union Credit Bureau

Expanded Federal Parent Locator Service

Mississippi State Directory of New Hires

National Law Enforcement Telecommunications Systems, Inc. (NLETYS)

Public Employees Retirement System
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If enough information is included to verify that the social security number is for the correct
noncustodial parent, the social security number should be entered on ABSP. Employment
information appears on the FUND, ADDR, WAGE and ACTN screens in METSS. The child
support worker is alerted by METSS when information is returned from interfaces.

State Parent Locator Unit

The SPLU is located within the Mississippi Department of Human Services, Division of Field
Operations. The SPLU provides location and employment information when requested from
authorized individuals on non-supporting parents and provides information (obtained from the
FPLS only) to authorized individuals in parental kidnapping and child custody determination
cases.

METSS automatically submits the noncustodial parent to SPLU when the noncustodial parent’s
social security number is not entered on ABSP, or he/she is not located within 40 days. Any
information known regarding the noncustodial parent must be entered on FACT.

Expanded Federal Parent Locator Services

The Federal Parent Locator Service (FPLS) is a computerized, national location network
operated by the Federal Office of Child Support Enforcement (OCSE). FPLS was originally
established to provide address and Social Security number information to state and local child
support enforcement agencies to locate noncustodial parents. With the passage of welfare reform
legislation in August 1996, the FPLS has been expanded to include the following new programs,
and is now referred to as the Expanded Federal Parent Locator Service (EFPLS).

e The National Directory of New Hires (NDNH),
e The Federal Case Registry (FCR).

e FPLS External Locate Sources
- Social Security Administration
- Department of Defense
- Internal Revenue Service
- Department of Veteran Affairs
- Federal Bureau of Investigation
- Quarterly Wage and Unemployment Insurance Data for FBI Employees

- Office of Personnel Management
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Location Requests to Other States

States are required to cooperate with other states in the location of noncustodial parents for child
support purposes. The child support worker must send a request to another state when there are
indications that the noncustodial parent lives or works in that state. To do this the child support
worker must manually generate notice A307, Locate Date Sheet, in WORD.

If the state is a CSENet state, a LO1 (quick locate request) must be generated to that state using
CSENet request (CSRE). An automatic reminder to the other state is sent for a CSENet referral.
Staff must not use the LO2 (full locate request) option to request information from other states.

Referrals by Local Child Support Offices

The SPLU referral is made automatically only once by METSS. If another request to SPLU is
necessary, it must be made by changing the AP action code on the ABSP screen. It may be
necessary to submit a referral to SPLU when the child support worker is unable to obtain the
noncustodial parent’s social security number, date of birth, address, and employer or for any
reason deemed appropriate. Any available information concerning the noncustodial parent must
be entered on FACT.

The SPLU currently checks only the data base of the Mississippi Department of Public Safety to
obtain the social security number and date of birth and other information. If the social security
number and the date of birth are entered in METSS by the child support worker, other data bases
are searched using the internal interface and tape matches with other sources. The following
sources will be checked when specifically requested on the SPLU:

e Mississippi Department of Corrections;
e Mississippi Employment Security Commission;
e State Tax Commission (Motor Vehicle); and
e Federal Parent Locator Service.
Please note that all interfaces mentioned above, except MDOC, are operational through METSS.

Different forms of identification are required for each. Some sources can be utilized with the
name and date of birth and others require the social security number.
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If any information is obtained in the SPLU, the Location Specialist enters AP ACTION CODE
“12” on ABSP in METSS. The SPLU Referral Report notated with “12” and attachment(s) are
sent to the child support worker. The worker must evaluate the information received, discuss
with the custodial parent, as needed, and enter any data that is missing from the case (such as
social security number or date of birth). The child support worker must initiate verification of
address(es) or employer(s) in METSS and change the AP ACTION CODE from “12” to “13”
(long term locate).

If no information is obtained, the location specialist enters AP action code “13” on ABSP in
METSS. The SPLU Referral Report, notated with “13”, is returned to the child support worker,
and further action is not necessary in METSS on this particular request.

NOTE: If the worker receives additional information, which would assist in obtaining the
noncustodial parent’s location, the location process must begin again.

Location Only Applications

Federal regulations require DFO to accept applications for Locate Only Services. The applicant
must attest that the request is related to establishing parentage, and establishing, setting the
amount of, modifying or enforcing a child support obligation. Applicants must provide evidence
that they are the resident parent, legal guardian, attorney or agent of a child who is not receiving
assistance under title 1V-A. Applications (MDHS-CSE-675, Application for Child Support
Services) for instate location only cases are sent directly to SPLU. There is no fee for this
service. Information is entered into METSS by the SPLU worker. One complete, exhaustive
search is made using all sources available, including the EFPLS. If the noncustodial parent is
located, the verified residence address, social security number, and employer’s name/address are
provided to the applicant. No other information is given.

No additional search is made without another application.
Location Requests by Other States

Requests for location services from other states are usually made using CSENet or the Locate
Data Sheet. These cases are not entered into METSS. Information received from the
Mississippi Department of Public Safety and the Mississippi Employment Security Commission
is returned attached to the request or electronically through CSENet. This information is not
verified and is notated as such. The other state is responsible for verification.
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When a state makes a location request, via the Child Support Enforcement Transmittal (interstate
form), a location case is set up and information is entered into METSS. Any information
obtained by SPLU is verified and returned to the other state.

Documentation/History of Location Activities

METSS documents location efforts that are performed by the system. This information is found
on the LOCATE TRACKING (LTRK), ADDR, EMPL, ABSP EMPLOYER MAINTENANCE
HISTORY (HIST), WAGE and ACTN screens. LTRK displays the noncustodial parent’s name,
current locate status, date noncustodial parent is placed in locate status, submission source,
submission date, response date, and resubmission date.

ADDR displays all addresses and other information from location interfaces and addresses that
have been manually entered on ADDE. This screen is used to process pending addresses. These
addresses can be verified, negated, deleted, or pended. If more than one address is verified by
the post office, one or more may be pending for future re-verification and use.

The date of the request and the results appear on the ADDR screen. Entries must not be deleted
from ADDR unless absolutely necessary because of the historical nature of this information.
EMPL/HIST displays all former employers of the noncustodial parent that have been entered or
obtained by interfaces which have end dates.

It is very important to code end dates for employment under service address on EMPL when the
noncustodial parent terminates employment so that the notice A417, Request to Employer, will
not be re-generated to these employers.

The WAGE screen displays information from MESC for five quarters. The notice A417 is
automatically generated from information received from MESC.

The child support worker must document telephone and personal contacts on CONT in METSS.
Other documentation which must be scanned to the case record includes postal inquiries,
request to the employer, and any other requests made to any sources. The worker must also
document on CONT all requests/correspondence from another state, including receipt of the
notice A307.
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Reporting Location Activities

METSS automatically performs the reporting of location activities for Federal reports.
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LOCATION REQUESTS IN PARENTAL KIDNAPPING, CHILD CUSTODY OR
VISITATION CASES

Authorized Purpose

Title IV-D of the Social Security Act authorizes use of the FPLS for enforcing a Federal or state
law with respect to the unlawful taking or restraint of a child, often referred to as parental
kidnapping, or for determining the whereabouts of a parent or child for the purpose of making or
enforcing a child custody or visitation determination. In this context, "custody or visitation
determination” means a judgment, decree, or other order of a court providing for the custody or
visitation of a child. The term includes permanent and temporary orders, and initial orders and
modifications.

Authorized Person

Authorized individuals include an agent or an attorney for any state or the United States who has
the authority to investigate, enforce, or prosecute the unlawful taking or restraint of a child. A
parent seeking to locate another parent or a child in a case of parental kidnapping or for custody
or visitation purposes is not an "authorized person™ and may not receive FPLS information. A
private attorney is also not considered an authorized person for purposes of requesting FPLS
information in such cases. Child support staff are not authorized to request these services.

Authorized Information

In response to a location request in the case of parental kidnapping or for custody and visitation
purposes, the information that is obtained from FPLS includes only the most recent address and
place of employment of the parent or child whose location is sought.

Federal regulations require the state IVV-D agency to ensure that the information received is used
and disclosed solely for the authorized purpose, and the information is sent to the court or other
authorized person. The IV-D agency must destroy any confidential records and information
related to the request.

Authorized Use and Disclosure
When DFO receives a request to use the FPLS for parental kidnapping, child custody or

visitation purposes, the IV-D agency must ensure the requestor is the proper entity in the state
for making such a request and that the authorized requestor understands that no re-disclosure is
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permissible, except to another authorized court, agent or attorney of the state.

When family violence (FV) is determined to exist in a case and the FV indicator is set, no
information from the case record will be disclosed to any person unless directed by the court.
The court or an agent of the court must submit the request to the SPLU for forwarding to the
FPLS. This provision gives the court the responsibility for making an individualized assessment
of whether disclosure is appropriate in a specific case and creates a means of obtaining
information in cases bearing a family violence indicator.

Procedures for Requesting FPLS Information

Requests are made directly to the SPLU by authorized persons using MDHS-CSE-647,
Request to Access the Federal Parent Locator Service, Parental Kidnapping Cases, and
MDHS-CSE-648, Request to Access the Federal Parent Locator Service, Child Custody
Determination Cases. Each child support office must maintain a supply of these forms and
provide the forms to individuals who are authorized to request services. Information
concerning authorization, instructions and requirements is detailed on the reverse side of the
forms. These requests are highly confidential and under no circumstances should information
concerning these cases be entered into METSS. See information on the reverse sides of these
forms regarding confidentiality.

When an authorized person contacts the IV-D agency to request information from the FPLS in
a parental kidnapping case or for purposes of making or enforcing a child custody or visitation
determination, the IV-D agency should assist that individual by informing him/her of the
requirements and procedures.

Confidentiality

All information obtained by child support staff is confidential and may be used only for the
specified purposes (child support, parental kidnapping, and child custody determination) by
authorized personnel. Unauthorized use or disclosure of federal tax information obtained
through the Federal Parent Locator Service could result in criminal penalties. Unauthorized use
or disclosure of State Employment Security Agency (SESA) information obtained through
FPLS could result in civil or criminal penalties.

This information (as well as all other) must be verified prior to use in litigation. Data systems
may only be accessed by authorized personnel using their own identification codes and

passwords.
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Actions When Noncustodial Parent Is Located

A noncustodial parent is removed automatically from locate status when either of the following
occurs:

e A verified mailing and a verified residential address are obtained; or

e A verified employer and a verified mailing address are obtained. Interfaces continue to
run if there is no verified employer, even if the noncustodial is not in locate status. When
the noncustodial parent is located, the worker is alerted by METSS for the next actions to
be taken.
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LOCATION OF RECIPIENT OF SERVICES

When it is learned that the address of a recipient of services (custodial parent) is no longer valid,
county staff must begin efforts to locate/contact the recipient. Location attempts for the recipient
include: local locate efforts, State Parent Locator (SPL), Expanded Federal Parent Locator
(EFPL), and the Mississippi Department of Public Safety (MDPS).

The DFO must try to locate the recipient for at least 60 calendar days. Federal regulations at 45
CFR 303.11 b (10) provide for closure of a non-TANF IV-D case when DFO is unable to
contact/locate the recipient within a 60 calendar day period, which includes at least one letter,
sent by first class mail, to the last known address. Please refer to Case Closure policy In Volume
VI, Chapter 3. The location of the recipient of services is also discussed in Volume VI, Chapter
3, Location.

Automated Location Efforts

When it becomes necessary to locate the recipient, the child support worker enters a "Y' in the
“Submit for Locate” field on the APPD.CLNT screen. If the: 1) person is in a case, 2) person is
not a noncustodial parent in an open IV-D case, and 3) there is no mismatch between the
person's METSS SSN and their FCR SSN, METSS sends a locate request to EFPL, MDPS and
SPLU. These submissions occur at the beginning of a month. These interface searches run for
two months without worker intervention. If there is a mismatch between the METSS SSN and
FCR SSN, the “Submit for Locate” flag is cleared and a worker alert which reads "CP may not
be submitted for locate because of FCR SSN mismatch” is issued. METSS does not allow the
worker to enter a "Y' in the “Submit for Locate” field, if the person is also a noncustodial parent
in an active IV-D case. The worker will receive the following error message: "Locate flag not
allowed on CP who is also a NCP."

If the interfaces are successful, METSS writes the address to ADDR and sends a worker alert
which reads "Pending address has been added for custodial parent”. The worker confirms the
address by contacting the client at the new address and deletes the "Y' in the “Submit for Locate”

field.

If the recipient is located by means other than the interface during the first month period, the
child support worker stops the locate process by removing the "Y' from the “Submit for Locate”
field. If the recipient is not located within the two month time frame, METSS automatically
terminates the search and deletes the "Y". All submissions and terminations are documented in the
ACTN log by METSS.
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Manual Location Efforts

In addition to the automated efforts, the child support worker must attempt to locate the recipient
of services by using local location efforts. Please refer to Chapter 3, Location, for further
discussion of local location efforts.

Should mail be returned by the post office for the recipient with a forwarding address, the case
worker must attempt to contact the recipient at that address. The address provided on the
returned envelope by the postal service is not considered verified and must not be entered in
METSS until the case worker has contacted the recipient for verification.

All manual location attempts/efforts must be documented on CONT in METSS by the worker.
Addresses Received for Recipient

Addresses received as a result of METSS' interfaces are written to the ADDR screen as a
pending address for the recipient of services. Each of the recipient's child support workers
receives a user deleted alert stating: "Pending address has been added for custodial parent.” The
worker accesses the ADDR screen for the recipient by using the recipient's social security
number in the case number field. Any address for the recipient is saved with the appropriate
code, i.e., CPPS - Mississippi Department of Public Safety, CPW4 - FCR (W4 Data), and CPFP
- FCR (all other data).

The address provided on ADDR is not considered verified and must not be entered into METSS
until the case worker has contacted the recipient for verification. When the worker indicates on
ADDR that a pending address, which has a CP locate source code, is to be used to update the
individual's METSS address, METSS will use the same address source codes that are currently
used for the AP address source (MDPS, FPLS, W4, etc.) The custodial parent must complete a
written request for an address change and include appropriate ID.
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ESTABLISHMENT OF SUPPORT OBLIGATION AND PATERNITY

Within 90 calendar days of locating the putative father or noncustodial parent, the IV-D agency
must:

e Establish a support order and, if necessary, establish paternity; or

e Complete service of process necessary to begin proceedings to establish a support order
and paternity, if necessary; or document, in accordance with guidelines, the unsuccessful
attempts to serve process. Refer to Volume VI, Chapter 3, Service of Process.

Actions to establish support orders must be completed from the date of service of process to the
time of disposition within the following time frames: 1) 75 percent in six (6) months; and 2) 90
percent in twelve (12) months. NOTE: "Disposition” is defined as the date a support order is
officially established and/or recorded, or the action is dismissed. If the court dismisses a
complaint for a support order without prejudice, the child support attorney “must document” on
CONT as to why the case was dismissed.

NOTE: As stated in Miss. Code Ann. 93-9-15, parties involved in an action to establish
paternity are not entitled to a jury trial.

An order of child support specifics the sum to be paid monthly or otherwise and provides for
support and maintenance of the child prior to the entry of the order for child support. Pursuant to
Miss. Code Ann. 93-9-11, the noncustodial parent's liabilities for past education and necessary
support and maintenance and other expenses are limited to a period of one year preceding the
commencement of an action.

Paternity Establishment
Legal Base

Miss. Code Ann. 93-9-9 authorizes the Department of Human Services to institute proceedings
to establish paternity at any time until the child attains the age of 21 years unless the child is
emancipated.

Pursuant to Miss. Code Ann. 43-19-33, in lieu of legal proceedings instituted to establish
paternity, a written admission of paternity containing a stipulated agreement of support executed
by the putative father, when acknowledged by the putative father before a clerk of the court
having jurisdiction or a notary public and filed with and approved by a judge, and accompanied
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by a written affirmation of paternity, executed and sworn to by the mother of the dependent
child, shall have the same force and effect, retrospectively and prospectively, as an order of
filiation and support entered by the court. The order approving the stipulated agreement shall be
enforceable and subject to modification in the same manner as is provided by law for orders of

the court.

Investigation

An investigation must be conducted on each case involving a putative father and/or legal father
to obtain the information necessary to establish a support obligation and paternity.

Putative/Alleged Father

The child support worker will:

e Review material provided on the application or referral form which gives the
background information on the Non-TANF or TANF client.

e Interview the custodial parent for the purpose of obtaining information about the putative
father and an affirmation of paternity. The affirmation will name the father, and the
information includes, but is not limited to:

Place and time of cohabitation and duration of the non-legal union.

Circumstances under which the union was terminated, if these seem pertinent to the
location of the putative father and the establishment of paternity. For example, the
putative father may have left to obtain work rather than to terminate the union and
may retain an interest in his child(ren) and be in touch with the custodial parent.

Any contributions which the putative father may have made. He may have helped
with or paid the cost of prenatal care, natal care, delivery cost, or may have continued
to help following the birth of the child.

The names and addresses of persons who can give information about the time, place
and duration of the non-legal union and the birth of the child. These persons may be
used as witnesses later in establishing the paternity of the child. Witnesses may
include the parents of the putative father. Take written signed statements from these
persons if possible.
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- Whether or not the putative father has ever made a written admission of paternity and
how this information can be obtained.
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PATERNITY DISESTABLISHMENT

Legal Base

Miss. Code Ann. Section 93-9-10 establishes circumstances under which a legal father may
disestablish paternity and terminate a child support obligation when it is determined that he is
not the biological father.

Procedure for Paternity Disestablishment
The legal father must file a petition in the same court which issued the support judgment.
The petition must be served upon:

e The mother or other legal guardian or custodian of the child; and

e The Attorney General of the State of Mississippi.

The petition must include:
e An affidavit signed by the legal father that newly discovered evidence, relating to the
paternity of the child, has come to his knowledge since the paternity was established,;
and

e The results of a negative genetic test, which includes a chain of custody, conducted less
than one (1) year before the filing of the petition;

OR

e An affidavit signed by the legal father that he did not have access to the child and could
not get a genetic test.

The court shall grant relief if it finds all of the following:

e Newly discovered evidence, relating to the paternity of the child, that the legal father has
discovered since paternity was established;

e The genetic testing was properly conducted;

e The legal father has not adopted the child;
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e The child was not conceived by artificial insemination while the legal father and the
child’s mother were married; and

e The legal father did not prevent the biological father of the child from asserting his
parental rights with respect to the child.

Even if all five previous factors can be proved by the legal father, the court shall not set aside the
paternity determination or child support order if the legal father took any of the following
actions:

e Married or cohabited with the mother of the child and supported the child after having
knowledge that he is not the biological father;

e Consented to be named as the biological father on the child’s birth certificate by signing

an ASAP and failing to rescind the ASAP within a year. (This does not apply if the
alleged father can prove fraud, duress or material mistake of fact.);

e Consented to be named as the biological father on the child’s birth certificate by signing
an ASAP and failing to rescind before the entry of a support judgment. (This does not
apply if the alleged father can prove fraud, duress or material mistake of fact.);

e Signed a stipulated agreement of paternity that has been approved by order of the court;
e Declined genetic testing prior to the entry of a paternity judgment; and

e Failed to appear for a scheduled genetic testing draw pursuant to a valid genetic testing
order.

Additional Guidelines

e The legal father shall not have the right to recover child support paid before the filing of
the petition to disestablish paternity.

e The legal father’s support obligation shall not be suspended while the petition is pending
except for good cause. However, the court may order that child support payments be
held by the court or the Department of Human Services until the paternity
disestablishment issue is resolved.

e The legal father shall pay any fees associated with genetic testing.
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The court on its own motion, or on the motion of any party, may order the biological
mother and child to submit to genetic testing.

If the legal father is not successful in disestablishing paternity, he shall be assessed the
court costs, genetic testing fees and reasonable attorney fees.
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A SIMPLE ACKNOWLEDGMENT OF PATERNITY (ASAP)
Legal Base

The Omnibus Budget Reconciliation Act of 1993 (OBRA '93) amended Title IV-D of the Social
Security Act to require states to adopt procedures for a simple civil process for the voluntary
acknowledgment of paternity. This simple civil process is available in hospitals as well as
outside hospitals. This procedure is recognized as a basis for seeking a support order without
requiring any further proceedings by the court to establish paternity.

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 requires that
signed voluntary acknowledgments of paternity be considered as legal findings for paternity
subject to the right of either parent to rescind the acknowledgment within the earlier of: one (1)
year, or the date of a judicial proceeding relating to the child (including a proceeding to establish
a support order) in which either parent is a party.

Miss. Code Ann. 93-9-9, 93-9-28, and 41-57-23 provides for procedures to secure a voluntary
acknowledgment of paternity from the mother and father of any child born out of wedlock in
Mississippi. The completed voluntary acknowledgment of paternity shall be filed with the
Mississippi State Department of Health (MSDH), Office of Public Health Statistics (OPHS),
Vital Records. All sections referred to above state that a signed voluntary acknowledgment of
paternity is subject to the right of any parent to rescind the acknowledgment within the earlier
of: one (1) year or the date of a judicial proceeding relating to the child, including a proceeding
to establish child support.

Rights and Responsibilities

The rights and responsibilities of acknowledging paternity must be explained verbally and in
written form to both the mother and alleged father. The rights and responsibilities are clearly and
simply explained on the acknowledgment forms. A video explaining the voluntary
acknowledgment of paternity is available at all hospitals and birthing centers.

The acknowledgment forms state that the execution of the acknowledgment of paternity carries
with it the same legal effect as if the father and mother were married at any time between
conception and birth of the child. The form also clearly indicates the right of the alleged father
to request genetic testing through the Department of Human Services within the one (1) year
time period, and the adverse effects and ramifications if the alleged father does not avail himself
of this one-time opportunity of definitively establishing the paternity of the child. Once
paternity is acknowledged by this process, the duty to financially support the child is created.
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The amount of child support will be established by stipulated agreement or court process.
In-Hospital Paternity Program

As part of ASAP, the In-Hospital Paternity Program has been developed. All public and private
birthing hospitals/centers are required to participate.

A signed voluntary acknowledgment of paternity is subject to the right of any signatory (either
parent) to rescind the acknowledgment within the earlier of:

e One (1) year; or

e The date of a judicial proceeding relating to the child (including a proceeding to
establish a support order) in which the signatory is a party.

During the one (1) year time period, the alleged father may request genetic testing through the
Department of Human Services. The one (1) year time limit for the right of the alleged father to
rescind the signed voluntary acknowledgment of paternity shall be suspended from the date the
alleged father files his formal request for genetic testing with the Department of Human Services
until the date the test results are revealed to the alleged father by the department.

After the expiration of the one (1) year, not including the period for the purpose of acquiring
genetic testing, a signed voluntary acknowledgment of paternity must be challenged in court only
on the basis of fraud, duress, or material mistake of fact. The burden of proof rests with the
challenger. The legal responsibilities, including child support obligations, of any signatory
arising from the acknowledgment may not be suspended during the challenge except for the
proof of good cause.

Definitions

Birthing Hospital is a hospital that has an obstetric care unit or that provides obstetric services.

Birthing Center is a facility physically located outside a hospital that provides obstetric services.
Recipients of Services

ASAP provides services to all unwed mothers and alleged fathers, regardless of their
participation in IV-A or IV-D programs.
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RESPONSIBILITIES FOR ADMINISTERING ASAP
Birthing Hospital/Birthing Center
Upon the birth of a child to an unmarried woman, the hospital/birthing center must:

e Provide to the mother and alleged father, if present:

Written materials about paternity establishment;
- Forms necessary to voluntarily acknowledge paternity;

- A written description of the rights and responsibilities of acknowledging paternity;
and

- The opportunity to speak with Customer Service staff, via the telephone, who can
clarify information and answer questions about paternity establishment.

e Provide the opportunity to voluntarily acknowledge paternity in the hospital;

e Ensure that an obtained voluntary acknowledgment is signed by both parents, and that the
parents' signatures are authenticated by a notary; and

e Forward completed acknowledgments to the Mississippi State Department of Health,
Office of Public Health Statistics (OPHS), Vital Records.

IV-D Agency
In IV-D cases needing paternity establishment, the 1\VV-D agency must, as appropriate:

e Provide an alleged father the opportunity to voluntarily acknowledge paternity after the
birth of the child;

e Develop and furnish birthing hospitals/centers written and audiovisual aids for use in
explaining ASAP;

e Determine if identifying information about a voluntary acknowledgment has been
recorded with the OPHS by written request;

e Establish a support order either by stipulated agreement or by court process;

e Assess each birthing hospital's/center's program on at least an annual basis; and
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e Give full faith and credit to a determination of paternity made through voluntary
acknowledgment by any other state.

Mississippi State Department of Health, Office of Public Health Statistics

MSDH, Office of Public Health Statistics, has been designated as the entity to which birthing
hospitals/centers must forward copies of completed voluntary acknowledgments.

The OPHS is responsible for:

e Providing training, guidance, and written instructions to the staff of the birthing
hospitals/centers regarding the completion of the paternity affidavits;

e Recording the identifying information about the acknowledgments and any subsequent
rescission; and

e Providing the 1V-D agency, in a timely manner, with the recorded information and, upon
request form MDHS, providing a certified copy of the birth certificate with the
Acknowledgment of Paternity affixed to the back.

Procedures for Paternity Established via ASAP

Form No. 564, Acknowledgment of Paternity, and Form No. 546, Acknowledgment of Paternity
Name of Child, are the two forms used in the ASAP program. MSDH furnishes Form No. 546 to
the hospitals/birthing centers and Form No. 564 to the local child support offices. These forms
are used for official business only and distributed for the sole purpose of acknowledging
paternity voluntarily. No other form or copy of this form shall be used.

Form No. 546 is used in hospitals, birthing centers, and related facilities. The form is valid only
when filed by the hospital with the birth certificate. Form No. 546 must be attached to the birth
certificate and filed with Vital Records Registration, OPHS, MSDH. The birth certificate must
show the father's name and the child's name as they appear on Form No. 546.

Form No. 564 is used by DFO and other designated entities for the voluntary acknowledgment
of paternity. The child support worker will use Form No. 555, Transmittal for Acknowledgment
of Paternity, to forward the Acknowledgment of Paternity to OPHS to process the
Acknowledgment of Paternity or to process the Acknowledgment of Paternity and request a
certified copy of the birth certificate. Form No. 564 can be requested by the parents from the

OPHS to voluntarily acknowledge paternity.
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After the execution of either Form No. 546 or Form No. 564, whichever is applicable, the name
of the father will be entered on the birth certificate. Both Form No. 546 and Form No. 564
clearly state that the execution of the form has the same legal effect as if the father and mother
were married at the time of the child's birth. When either of these forms has been completed
according to the established procedures and the signatures of both the mother and father have
been notarized, then such voluntary acknowledgment will constitute a full determination of the
legal parentage of the child.

NOTE: When the mother signs Form No. 564, the father may be unavailable and unable to sign
the same form. For example, the mother signs the Form No. 564 after she has the baby, and the
father is stationed in Germany with the military, another Form No. 564 may be mailed to the
father. When his acknowledgment is returned, signed and notarized, both forms should be
forwarded to the OPHS.

The forms also state that the signed voluntary acknowledgment of paternity may be rescinded by
either parent within the earlier of:

e One (1) year; or

e The date of a judicial proceeding relating to the child (including a proceeding to establish
a support order) in which the signatory is a party.

During the one (1) year time period, the alleged father may request genetic testing through the
Department of Human Services. The one (1) year time limit for the right of the alleged father to
rescind the signed voluntary acknowledgement of paternity shall be suspended from the date the
alleged father files his formal request for genetic testing with the Department of Human Services
until the date the test results are revealed to the alleged father by the department.

After the expiration of the one (1) year, not including the period for the purpose of acquiring
genetic testing, a signed voluntary acknowledgment of paternity must be challenged in court only
on the basis of fraud, duress, or material mistake of fact. The burden of proof rests with the
challenger. The legal responsibilities, including child support obligations, of any signatory
arising from the acknowledgment may not be suspended during the challenge except for proof of
good cause. If the child's name appears on the ASAP screen in METSS and the custodial parent
has a copy of the birth certificate with the father's name appearing on the face, the child support
worker will accept this as verification that paternity has been established and proceed with
establishing a child support obligation or enforcement of the obligation. A copy of the birth
certificate must be scanned to the case record. The reason for not having an original certified
copy of the birth certificate in the case record must be documented on CONT in METSS.
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Other Means of Paternity Establishment
Court Orders

For paternities established by adjudication, when a copy of the court order is not available, a
certified copy of the birth certificate must be requested from MSDH, Office of Public Health
Statistics, Vital Records. The birth certificate will have either information regarding the court
order or the paternity acknowledgment form superimposed on the reverse side. If the mother and
father were married, if a court order adjudicating the father's paternity was filed, or if a voluntary
acknowledgment of paternity was executed by the mother and father, the father's name will
appear on the birth certificate and full legal parentage is established. Certified copies of birth
certificates are to be scanned to the case and then be filed on the left side of the case record.

Marriage; Preceding Birth

In some instances, the father and the mother were married at the time of conception, at the time
of birth or anytime in between, but the mother did not provide the father's name and other
information at the hospital. Form No. 547, Legitimation, is used to add the legal father's
information to the birth certificate. Child support case workers must check the date of marriage
against the date of the child's birth. MSDH requires a certified copy of the marriage license and a
ten ($10.00) dollar fee to be attached to the original Form No. 547. DFO does not pay this fee or
for the certified copy of the marriage license. Once completed and sent to MSDH, OPHS, Vital
Records, parents do not have the right to rescind the information. No other form or copy of this
form will be accepted.

Marriage: Subsequent to Birth

Form No. 514, Legitimation-A, is provided by the MSDH specifically for cases where the mother
was not married while she was pregnant and marries the biological father after the birth of the
child. Child support staff must obtain a certified copy of the marriage license for verification of
the date of marriage and the ten ($10.00) dollar fee required by MSDH. DFO does not pay this
fee or for the certified copy of the marriage license. This form does allow both parents the right
to rescind the acknowledgment within one (1) year of signing the original. This right must be
explained to both parents. No other form or copy of this form will be accepted.

Rescission of Paternity Acknowledgment

In order for either party to rescind a completed Acknowledgment of Paternity or Legitimation-A,
Form No. 513, Rescission of Acknowledgment of Paternity, must be completed and sent to
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MSDH, OPHS, Vital Records. Form No. 513 only requires the signature of one parent. Vital
Records will attempt to notify the other parent of the rescission and will provide DFO with a list
of rescissions each month. Once OPHS receives the Form No. 513, the father's information will
be removed. If the child's name was changed as a result of the Acknowledgment of Paternity or
Legitimation-A, the name will return to what appeared on the original birth certificate. No other
form or copy of this form will be accepted. Once a rescission is processed by Vital Records,
changes involving the child's name and legal father information must be made through a
Mississippi Chancery Court. DFO may establish paternity by court order; however, DFO will not
take any actions to specifically change the child’s surname.

MDHS/MSDH Interface

METSS has an automated interface with the OPHS which provides DFO with information
regarding paternity establishment by either voluntary paternity acknowledgments from 1989 to
the present, or by court order.

The information sent includes:

e Father's name and social security number;
e Mother's maiden name and social security number; and

e Child's name, sex, date of birth and birth certificate number.

When METSS receives this information, the system searches the cases in METSS to determine
if there is an existing case for this child with this set of parents. If a match or a possible match is
found, METSS sends an alert to the child support worker.

The child support worker will review the information by using the ASAP function in METSS.
The ASAP function allows the child support worker to review all possible matches and select
one, if correctly matched. If no match is found, the information from MSDH, Office of Public
Health Statistics is saved in METSS for later use. If that child is ever added to METSS, METSS
will determine if the child is a possible match or an exact match. The worker will be notified of
the match and will use the ASAP function to either review or resolve the match. If a match is
found, paternity has been legally established. The child support worker must request a certified
copy of the birth certificate from MSDH, Office of Public Health Statistics, Vital Records.

The birth certificate will have an acknowledgment form or a court order affixed to the back. The
child support worker will proceed to enforce the existing court order or obtain a support order
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either by stipulated agreement or by court process.

Certified copies of birth certificates will be ordered on State Department of Health Form No.
522. The child support worker must complete the form in its entirety, including signature of the
child support worker, and the return address must be that of the DFO County making the
request. The birth certificate is scanned to the case and filed on the left side of the case record
folder and becomes a permanent part of the record.

If paternity has been established by court order, the information regarding the court order,
including the county in which the court order was obtained, will be on the reverse side of the
birth certificate. The child support worker must obtain a copy of the court order in order to
proceed with enforcement.

Once the voluntary paternity alert is resolved and it is determined that there is a match, the child
support worker will update the paternity status accordingly on the KID.XX screen in METSS.

At any time, after filing with the court, of an acknowledgment of paternity in which a provision
of support has not been entered, upon notice the defendant shall be required to appear in court
(time and place named in the notice) to show cause why the court should not enter an order for
support. The order may include provisions for reimbursement for medical expenses incident to
the pregnancy and the birth of the child. Notice by the Division to the defendant shall be given
by certified mail, restricted delivery, return receipt requested at his last known address and
without the requirement of a summons. Notice shall be deemed complete as of the date the
delivery as evidenced by the return receipt. The required notice may also be delivered by
personal service in accordance with the Mississippi Rules of Civil Procedure.

A written stipulated agreement may also be used to obtain support payments for a dependent
child when acknowledged before a clerk of the court having jurisdiction or a notary public and
filed with and approved by a judge. This stipulated agreement shall have the same force and
effect, retroactively and prospectively, as an order of support entered by the court.
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Swirn it ard dubzeibed |

Qofore e MlE e day of _ Balore fa s e _ dew o : |
SHGHATLRRE OF g e SIGHATUNE OF
MOTATT g ) MOTARY p.

» »

My caminE3ion expires

| My comITREsEan Eapies:

Rigine and Rasponsibltles:
Exacution of this acknowsdgemen of paternhy anell »eguit ir the seme legal efiect aa B the lalkar and mather had bees marris< ak
the tima af tha berh of thia chlld. The CHlce of Yital Recards may make Lg acknawtedgament of palermily available 1o the Davision
of Child Bupport Enforcement af the dlzs zziopl Departmend 21 Hurman Serdices for use in eslahlishing palersily and chitd supparl
abligatlons.

Fhght 1o Rescind:
A Blgnea wWalurtany ankanwedgenssnl af parerally s subitcl be Fo right of any signatony ke ressind lhe acknowlsdgement withir the
aarle~ of: [T ety days: o {II) 1he date of & udiclal proatediig telatog o the child, Including a proceeding 10 astabl sh e support
arder, in whlch the slghalaiy |3 a gy,

Insiructions

1. This fomm canna be wued for patemity achaowlodgema d the mothar is married or was mamisd at any 1me betwean tha
concaption and birth of as child, o if a0 agknewlcdgement of pabernity haa previoushy teen filad.

2. All information Tequazied on this foem most be suppied.

w

The conpeded lixs musl be sipnad and sealed by a Matary Pubzc.

4. Hthe mather's name has been changed. by marage, cour anser oF alber s, IFarm al which & recortied on the bidh
certificate, dooumsmation o INEt ChENgs (Sueh &2 Mt HTidnd licedse o couaT oroén) Must be [ackaded 1o ecgdain the difflerence
barwean tha notarlzed elaneiure and Lise pame an tha bith certficate.

5 Sand tolhe addness af e Lop of this farm: & this completad form,
b any required sccompanying gocumertatis,
. 1he fee of 51000 (AMUs Ba & cRack OR 8 MisssEsir Bany, Or 8 Bamy or Basial moray anter
oF A BANK cashisrs bk )

A cartfled copy cl the revised cortificabe will oe sent upon meeipt and prececging of e docunents ard 12a. BASED OM THIS
ACHHOWLERDGEMENT OF PATERNITY THE BIRTH CERTIFICATE WiLL AECOAD THE LAST NAME OF THE CHILD T BE THE
SAME AS THAT OF THE ACKNOWLEDGED FATHER.

T

T I TR PP S B
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Vitel Ferards
Poust DM Box 1700
Jackyon . Mississippi 392 15-1700

Legitimation

{Father and modhier WERE MARRIED a7 tie of conceplion,
ai tma frrea of firtle, or 20 anEine belvaet corlcepiion and Bk of this glhiig,)

FATHER'T RRIE eI P (=] = E_E#ﬁ'ﬂv.ﬂhn Fivoan B DR OF HATH Mk, riy e
IHFRI R M AT !
TG APPEAR - ) L _
o REVYISEDR AT OTRTE F il TH E. mﬂ:ﬂiﬁﬁﬂﬂﬁwwmmhm SOk, BEH Y A ey i?. m“uE.: [ Fwwalay ' Trmm |
CERTIRCATE b |" E -ﬁm 1

S— P I 1
[ —— CR S T ] Fimy ] * el
HEECHED
m T = ~ ——— -
EIHIE‘I.ALF' S A ECE BRI ok Cap, et it ot GFBETA ]
EETH CERTFICATE
Il - i, 1

14w o Fctvm | iwra Rt

SERTIFY AND ACKROWLECGAE THAT | AM THE FPATHER OF THE | CERTIFY AND ACKWNOWLEDGE THAT THE FERSON NAMED [N [TEM
CHILD YHOSE WLAME APPEARS N TEM 8 ABGYE, AND THAT AL 113 THE FATHER OF THE CHILD WHASE WAME APPELAS IN [TEM

MFORMATION B ITEMS 17 15 SORFELT. 9, AND THAT ALL JNFORMATION IK ITEMS B4 |5 CORRECT.
SIGHATURE ), : SIEHATLIRE ),

S o and aubecrban ] Swiom o ano subsanbed .
Ii:—uclun:rmmis-ﬂm day of : iE ¥y before me 1hlx the .. Cayor ;
~EIGHNATLIME tf ; e et SIANATURE OF

l’.'!TAFIY'_ : : NU'-‘NFIY,._

My commigBkH BHes; TN Ry commibaseon e plrec

Inatructions

1. A ehange fo Saction 95-17-1, (2} enoached Aprit 1981 sletsa, "An ilesgilimale: child shall bacame & legitinnte M if the nawral
father mayrigs te natural matner ang aoknowledgaz the child”.

i tmg wnder this staiula, eerd this sflldawd, a ceriifisd copy of the Mariage licerse and o fea of 510,00, The father's nome vl be
erderind on tha biwih carificate and th srmame of the crul? &hall be changed o thet of the father.

Artien ¢an niot be takan under 1his seclion ¥ tha mathar was rmarried at the time of concapilan g Bifth, & at By o betveen

cenoeption amd birh, of f & father 15 deady Ksted onthe birth cedifcate, Courl action must be tahen under Saction 41-57-23 o
Bdd o ekexnge the name of the father, Procesdings brought ukder fhis seclion must be brought againsl the State Baard of Heahh.

Nate: A& certificd oopy of the changed cortificata will Be &0 upon ecalpl aid procezaing of thetd documents Tha laal nEae
of the child will ba that af the reotural Tather. ’

“Tha Oifiae of Yilel Racords may makie this lagitimation aveallabe fo lhe Division of Chidd Suppart Enforcement of tha Migedaalppl
Department of Human Sandeet for uge i asEbllshing pacernily &ed child support obllgations.
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“Wital Ascords
Faat Citic= Bax 170
Jackann. Mississlppl 382 15-1 700

Legitimation—A

fFatther arxd rirother were NOT MARRIED at Kirme of carceohion,
at the fme af tirth, @r af eayima batwean covicepticn and b1 of fhs o}

FATHER'E R 12 TE— Ol ETTT] = TEE o e Tar, Avean |1 OWICOF B R By T
ik

B

ol APt ED T ETRTECFERT T T O TR o e e e wren [ S EE AL SSCRT RS

CERTIFICATE el

N EORMATION AT R T T

MNEETOED

-[';I]?IIII:IDJEIAL T TR T TR fhnarh, Sy Taad [AE CanaTr CFamT™

BETH CERTHICATE

T o fade

CERTIFY AND ACKNOWLEDGE THAT | AM THE FATHEA OF THE
CHILD WHOSE NAME ARPEARAST IW ITEM B ABGYE, AHD THAT ALL
IMFORWATION 1M ITEMS 1-7 |2 CORAECT. My Alghls amd
Responklbliiies and Alght I Aessind have been sxplssed lo o,

T

CERTIFY AND ACRHWLEDNE THAT THE FERSOM HAMED LM ITEM
%13 THE FRTHER OF THE CHILD WHOSE MAME AFPEARS N ITEM
B, AND THAT ALL INFORMATICHN iM ITEMS 810 15 COARECT. My
Righte and Feapondlbifties and RIighl to Aescitd have hes
rxpimined ko me.

EI-GHA'I'LI'FEF SJEMA'TLIFIEF

Ewarm o ard subscibad Sriam 1o Ard ubsorbed i

batorg mathisthe _ __ dpy ot o |bemfna ma s e ey af v
CIAMATLIRME OF GIENATURAE UOF

NI:ITA.HY.:_ NCITAF.‘T"_

Ly cvmmipBkan A pirea; By O ba S ko B R,

Aglris and Ansponsiullithes:
Exceaion of this legitmation shall rasulk inthe same begal affact as f = father and mether hed Eesen marrled at
the time ol tha birh of ths child. The Chlice of Vitsk Aecards may maka this leghimeton avalable 1o he Dllslon
aFChild Suppert Enforcemant of tha Mississfppl Depanment of Human Sardcea lor uae i astablishing patermity snd shlld suppaor
wBgations.

Rigt I Regoknd;
A zigned wglurdary lagtimalion is subiect b the right of ary signatery 1 neacied the [agltimation within the earder al: {l) sty days.;
ed fli] thet date of a jadicipl procesdrg miating to he child, incudeng a procesding 10 eatablish 8 suppar arder, inwhlch the
slgogicey |5 & party,

Instructlons

1. A change to Seeten 9317-1, (2] enacled April 1981 slgbea, "An illegitimete child ehal hacoma & keg timata chikd F the nehiral
falher mactess fhe natural mother and acknow'scges tha child®.

It filirg under 1his sleule, send this afidavi, g cartlled copy of tha marrlege licenze and & ke of 31000, The fathers narme will ba
exilered on the binh cerdificats and the murnama of tha child ahall be charged o thal of the faiher,

Artion 0 not be taken under thia aaction if tha mathar was married al e Gog o cancegption or berh, or 2l 2y ima betwoan
conceplion and birlh, of if & father ia akeady ilated an the bldh cedificate, Court adlan Mo be kaken under Seclicn 41-57-29 to
add &r changa the nama af the father. Procesdinga hreughl under his saclian st ba brought agrinst the Siate Board of Haalh.

Note: A cerlified copy of the changed cerif|cais will be sent wpon recelpl and processlng of thess Soouments. The a5t name
of tha chilld will ba that el e natural faber.

N,
mﬁ Aerezmed 7-1.59 Fgrm ko, 514
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Mlgzizalppl State Dogaiment of Haalin
Wilal Rasords
Foxl Oz Box 1700 = Jackson, Missisdpni 392151700

Rescission of Acknowledgement of Paternity

PG R AT T BRI Tl Ty F ] [ T A
NEEDED
TOILENTIFY o FATHET TR (Firmg =] Tkt [=LNE]
CHRAN ML
BHTH
[T T —

CERTIFICATE = s T 5
REOCWIONG e
FARTTH 7 brtaed Caghir O it
EFIHAA TN e ] Farichn Tamp L SOtwo GeGw T rasain | B DWTE OF DUAT e, Gy i p

A FPREEEHTACNESS T T Eredl ard Wk o il eodany = an —
AEECIRRIQN I urvheretand thed by commeding ks karm ard
ETATEMERT, fliing i with B Bureat of YHal Slailatea, | am EIEEEEF“%NG

taacindirg the lagal tiding of pelawmty far i PRATY [

abcve-namad shild eraated by & prvioushe

conplaiead Ackooedadgemant of Palarmity, |

wndarsiand that tha fathar's Infameiion will mrﬂ -] I1n-hl:|l s&bscrhad

b mmaved froem 1hva cheid's bath carlficets e e TNE Ee

el The chikFe Eurrama may revedt ko the SIGNATUAE

arkginel gl e o Be sk MOTARY e

My tornmitaion wapirms:

Inalrusticns

1. Tl torm la wsed 1o rescind (caecst] the lagal inding of paternily corealed by a pravioushy complatec Acknewiedgensant of Paternity.
B musl b carmpleted and filad with the Bursau of Wiar Stadislics within the earier of-
&. B0 days From the date of 1ha lest algnature on the Scknowledgemant of Patarntty, ar
k. tha date of @ procaeding ta eatablish chdd support for ta child.

2 Thie feam a1y be compledad by alther per30n (Rl or motfed who ordginaly algned the Acknswlscgemendt of Patennity.

3. Thie forrn must be =ignad by tha reacinding pady (fadhar or marhan Inthe prassnce of & nctary public.

4. Whnh this form |8 proparty cornpbeted and filed with the Bursay of Wal Slatmtics, the man co tha Acknowladgement of Paternity will
nat kanger ba the legal fether, BASED ON THIS RESCISSION THE FATHER'S INFORMATION WH_ | BE REMOYVED FACH THE
BIATH CEATIFICATE AND THE CHILD™S SURNAME MAY REVEAT TO THE ORIGINAL LEASL HAME OF THE CHILD.

5. Band this ommgkrted furm 1o 1he sddrass at the lop of this farm.

LA did 1008 R Fiomn 4o A1L3
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Revised 10-01-13

LEGAL PROCEDURES

A legally enforceable support obligation for the noncustodial parent will be established and
enforced by one of the means described below:

An order of a court having jurisdiction over the parties and subject matter;

A stipulated agreement to support a dependent child(ren) by periodic payments executed
by the responsible parent and approved by the court. Once the stipulated agreement is
approved by the court, it is a court order in force and effect, retroactively and prospectively;

A stipulated agreement of support and admission of paternity for a child(ren) executed by the
putative father for the dependent child(ren) when accompanied by a written affirmation of
paternity executed and sworn to by the mother and approved by the court. This stipulated
agreement, once approved by the court, has the same force and effect, retroactively and
prospectively, as any order of filiation and support entered by the court;

A stipulated agreement for the provision of periodic payments towards an arrearage
approved by the court. This stipulated agreement, once approved by the court, has the same
force and effect, retroactively and prospectively, as a judgment for overdue support entered
by the court. The stipulated agreement is enforceable and subject to modification in the same
manner as is provided by law for any order entered by the court; or

A stipulated agreement for modification executed by the responsible parent when
acknowledged before a clerk of the court or a notary public and approved by a judge. Upon
approval by the court, this stipulated agreement has the same force and effect, retroactively
and prospectively, as an order for modification of support entered by the court.

Court Order - Regular

When the court has entered an order requiring a noncustodial parent to provide a certain amount
of support for a child(ren), the amount specified in the court order constitutes the obligation for
child support.

No obligation shall be held to exist prior to the date of the order or the beginning date of the
obligation as specified in the order.

Miss. Code Ann. 43-19-35 requires court orders of support to specify that the defendant pay
support to the Department of Human Services for disbursement.

Volume VI Chapter 3 Rexieo;



\IRSIESIIZEN [LEGAL PROCEDURES]

Revised 10-01-13

In accordance with Miss. Code Ann. 93-11-71, failure of the noncustodial parent to comply with
an order for support for a period of 30 days shall be directed to the court having jurisdiction of
the matter for contempt proceedings or execution in the manner prescribed by State statute. Refer
to the discussion of enforcement below.

Stipulated agreement procedures are described below and will be followed in all appropriate
cases.

Court Order - Stipulated Agreement, Legal Parent

Miss. Code Ann. 43-19-33 provides that the Division may use a written stipulated agreement for
support of a dependent child in lieu of the formal court proceedings described above. A legally
enforceable stipulated agreement consists of the following provisions:

e The legal parent must execute the agreement to support the child(ren) by acknowledging
the facts before the clerk of the court having jurisdiction over the matter or before a
Notary Public;

e The agreement is to provide for periodic payments by the parent on behalf of the
child(ren);

e The staff attorney will file and submit the agreement to the court for approval; and

e The agreement, when approved by the Judge, has the same force and effect, retroactively
and prospectively, in accordance with the terms of the agreement, as any order of support
entered by the court. This order is enforceable and subject to modification in the same
manner as is provided by law for orders of the court in such cases.

Court Order - Stipulated Agreement and Admission of Paternity

Miss Code Ann. 43-19-33 provides for the execution of a written admission of paternity
containing a stipulated agreement to support executed by the putative father of the dependent
child(ren) support that may be used in lieu of formal court proceedings.

This section requires that:

e An affirmation of paternity be executed and sworn to by the mother of the dependent
child , Form 577;

e The putative father must acknowledge the child's paternity before a clerk of the court
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having jurisdiction or a notary public, Form 100;

The child support attorney will file and submit the above documents to the judge of said
court,

The agreement, when approved by the judge, shall have the same force and effect,
retroactively and prospectively, in accordance with the terms of the agreement, as an
Order of Filiation and Support entered by the court, and shall be enforceable and subject
to modification in the same manner as provided by law for orders of the court in such
cases.

Stipulated Agreement for Genetic Testing

The alleged father may request genetic testing prior to the commencement of a paternity action.
Upon the alleged father's request, the Division may require all parties to submit themselves for
genetic testing. The following steps will be followed when the alleged father requests genetic
testing at the initial interview:

The child support worker will secure the alleged father's signature on the form A121,
Stipulated Agreement for Genetic Testing, and if possible, the A128, Joint Petition to
Determine Paternity and Other Relief. The A128 sets/schedules the genetic test
appointment as well as serves as a waiver of service of process once signed by the alleged
father, thereby also giving the court date for genetic test results, establishing paternity
and other relief.

The child support worker refers the case to the child support attorney for genetic testing
scheduling. The case should be entered in METSS as an un-filed case in CTRK as
genetic testing fees will be requested after the testing is completed.

The child support worker or the child support attorney will sign the A121. Appointment
letters will be sent to the alleged father and the custodial parent and the mother, if
different from the custodial parent.

If the alleged father does not appear for the genetic testing, the child support attorney will
refer the case to the child support worker. The child support worker will then refer the
case as a paternity and support action to the child support attorney to be filed in court.
Genetic testing may be ordered by the court, and if the alleged father does not appear for
genetic testing, the issue of his paternity of the child(ren) may be resolved against him.
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After the genetic testing results are received from the genetic testing laboratory, the child
support attorney/child support worker will code the APPD.KID screen to reflect the
results.

A copy of the results will be sent to the custodial parent and noncustodial parent.

If the alleged father is excluded as being the father of the child(ren), the child support
attorney will refer the case to the child support worker with the original results and a
copy of the court’s order of dismissal.

If the alleged father is not excluded as being the father of the child, the child support
attorney will refer the case to the child support worker with the original results. The child
support worker will schedule an appointment with the noncustodial parent for the purpose
of securing a stipulated agreement for support and admission of paternity.

After the stipulated agreement is signed, the child support worker will refer the case back
to the child support attorney to secure an order approving the stipulated agreement and to
file the original genetic testing results with the court.

If the noncustodial parent fails to appear for the appointment with the child support
worker, the case will be referred with the original genetic testing results to the child
support attorney for filing of a Paternity and Support Action.

NOTE: Genetic testing scheduling may be performed by the child support worker rather than the
child support attorney, if necessary to effect the completion of genetic testing.

Temporary Support

Miss. Code Ann. 93-11-65 allows temporary support to be ordered by a court if there is clear and
convincing evidence of paternity. Temporary support makes the benefit of child support
available to the child(ren) at the earliest possible date. If there is a barrier preventing the order
for support or divorce decree from being finalized, child support attorneys may file to request
temporary support. Attorneys have the ability to obtain temporary support orders in situations
such as, but not limited to:

An alleged father disagrees with a positive genetic test and requests another test be
performed. The staff attorney may petition the court for a temporary support obligation
while awaiting the results of the second genetic test.

A divorcing couple is battling over a property settlement or custody/visitation rights and
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this is causing a delay in the establishment of a support obligation. If the custodial parent
is not represented by private counsel, the staff attorney may petition the court for a
temporary support amount to be enforced until the divorce is final.

Stipulated Agreement Procedures

When a noncustodial parent has been known to have admitted paternity for a child born out of
wedlock and has in the past or is presently contributing voluntarily to the support of the
child(ren), it is likely that he will be willing to enter into a stipulated agreement for support and
voluntarily admit paternity. Likewise, a legal parent who has maintained contact with the
child(ren) and who has or is contributing to the support of the child(ren) may be willing to enter
into a stipulated agreement for support.

The child support worker will arrange and schedule an interview with the noncustodial parent or
putative father in order to:

eExplain to the putative father that he has been named by the mother of the child as the father.

eReview with the putative or legal father the kind of agreement he formerly had and the
circumstances under which he entered into it. During the interview, notice his responses
indicating his interest, or lack of interest in the child(ren), his relationship with the custodial
parent, and determine his history of contributions and other forms of help, if any, he has
provided for the child(ren).

eExplain the federal regulations and state statutes as simply as possible, including the reason
why he must make his child support payments, if he is not now doing so. Refer to Volume VI,
Chapter 2 for a discussion of the meaning of the assignment of support rights and pertinent
points.

eExplain what the Stipulated Agreement for Support or Stipulated Agreement for Support and
Admission of Paternity is and how it must be signed before a Notary Public and approved by the
judge. If he is willing to sign the agreement, complete the agreement with him.

eReach an agreement with the noncustodial parent or putative father as to the amount of support
which he will pay based on "Guidelines for Setting Child Support Obligations™ in Volume VI,
Chapter 3. If the noncustodial parent will not agree to the amount, a stipulated agreement cannot
be processed and a regular court order must be initiated by the attorney.
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eExplain that if the noncustodial parent fails to make the support payment in accordance with the
stipulated agreement when approved by the judge, legal action can be taken to enforce it, just as
a person can be held to be in contempt if he fails to comply with a court order.

e|f the noncustodial parent or putative father is willing to sign the stipulated agreement, arrange
for the noncustodial parent to sign the agreement before a Notary Public.

einclude with the stipulated agreement a statement from the noncustodial parent including
information on his income on which the support obligation was set. This will give the judge the
information which was the basis for the amount the noncustodial parent agreed to pay.

eFollow procedures set by the individual judge and attorney in obtaining the judge's approval.

Attorney Procedures in Accepting and Handling Cases

Once determined that legal action is required, the child support worker refers the case to the
staff attorney. The attorney will:

e Review the case record to determine appropriate action.

e |f stipulated agreement procedures are appropriate, follow the procedures set out above
under the heading, Stipulated Agreement Procedures.

e If aregular court hearing seems appropriate.

- The staff attorney will prepare a complaint from information contained in the case
record. The petition should contain the information listed below under the heading
"Elements Contained in a Properly Prepared Child Support Petition or Complaint” to
ensure accuracy and protection to the Division in filing the petitions.

- The staff attorney will file the petition with the appropriate clerk of the court and
follow through with legal action.

Elements Contained in a Properly Prepared Child Support Petition or Complaint for
Paternity and/or Support

A child support petition or complaint should include the following:
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e Statements to the effect that the custodial parent of the child(ren) for whom support is
being sought or for whom paternity is to be established is a resident of the county. If the
child(ren) are recipients of 1\VV-D services, this statement must be included in the petition.

e The child(ren)'s name and facts concerning the child(ren), such as mother's name, father's
name, birth dates, addresses, etc., are stated.

e An Affidavit and Affirmation of Paternity signed by the mother of the child(ren)
accompanies each petition to establish paternity and the affidavit names the same man as
father of the child(ren) as named in the petition.

e The address of the defendant is stated in the complaint.

e The complete petition or complaint is without errors on the face of the document such as
a missing page, transposed name, etc.

e The Attorney of Record's name, address, telephone number and Bar number are entered
on the last page of the petition or complaint.

When the above elements are present, the petition or complaint will then be filed with the
appropriate court clerk by the attorney.
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DEFAULT JUDGMENTS IN PATERNITY CASES
Legal Base

Miss. Code Ann. 93-9-9 provides that a default judgment (order) will be entered against an
alleged father in a paternity action if he does not appear or answer the complaint.

Procedures
In a paternity action against an alleged father in which the Division of Field Operations is a

party, the court enters a default judgment establishing paternity of the child(ren) when:

e The alleged father fails to appear or respond for a scheduled hearing,

e The alleged father is served with process or notice consistent with the Mississippi Rules
of Civil Procedure,

e The court receives a sworn Affidavit of Paternity completed by the mother attesting the
alleged father's paternity of the child(ren), and

e The sworn Affidavit of Paternity accompanies the complaint to decide paternity.

If the above conditions are met, the affidavit is sufficient grounds for the court's finding of the
alleged father's paternity. The presence or testimony of the mother of the child(ren) is not
necessary in court; however, certain exceptions exist. Upon a motion from DFO, a judgment of
paternity is rendered.
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VOIDING OF FRAUDULENT TRANSFERS
Legal Base

Public Law 104-193 known as the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 requires that states have a law in effect specifying indicia (signs or indications) of
fraud which create a prima facie case (one that prevails until contradicted and overcome by other
evidence). The prima facie case shows that a noncustodial parent transferred income or property
to avoid payment of child support. States are also required to have procedures to seek to void the
transfer or obtain a settlement in the best interest of the child support case when a prima facie
case exists.

Procedures for Setting Aside Fraudulent Transfers

In any case in which the child support worker has knowledge of a transfer by a noncustodial
parent and a prima facie case exists, refer the case to the child support attorney, who will:

e seek to void such transfer, or

e obtain a settlement in the best interest of the child.
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GENETIC TESTING

Legal Base for Administrative Orders for Genetic Testing

Miss. Code Ann. 93-9-21 of the Mississippi Code of 1972 allows the Division of Field
Operations (DFO), upon sworn statements of the mother, putative father or DFO alleging
paternity, to issue an administrative order for paternity testing in all IV-D cases. The
administrative order requires the mother, putative father and minor child(ren) to submit
themselves for genetic testing.

Miss. Code Ann. 93-9-27 provides that parties to an action to establish paternity shall not be
entitled to a jury trial.

Notification

Once an administrative order for paternity testing is generated, DFO sends the putative father by
certified mail, restricted delivery, return receipt requested, a copy of the administrative order for
genetic testing, a Notice for Genetic Testing. and a Notice and Complaint to Establish Paternity.
The Notice for Genetic Testing includes the date, time and place for collection of his genetic
sample. The Notice and Complaint to Establish Paternity specifics the date and time of the
hearing. Notice is deemed complete the date delivered, as evidenced by the return receipt.
Personal service of process may also be used.

Putative Father Consequences

In the event that the putative father does not submit to genetic testing on the scheduled date, time
and place, the court shall, without further notice, on the date and time previously set through the
Notice and Complaint to Establish Paternity, review the documentation of his refusal to submit
to genetic testing and make a determination as to whether the complaint to establish paternity
should be granted. The refusal to submit to such testing creates a presumption of an admission of
paternity by the putative father.

Requests for Genetic Testing by Alleged Father

The alleged father may request genetic testing prior to the commencement of a paternity action.
Upon the request of the alleged father, the Division requires all parties to submit themselves for
genetic testing. If all parties agree, the prior filing of a complaint to order genetic testing is not
required. If any party refuses to submit to such tests the court will resolve the issue. DFO pays
for the requested genetic testing and recovers the cost from the putative father, if paternity is
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established. If one of the parties contests the initial test results, additional testing may be done at
the expense of the contesting party.

Payment of Genetic Testing Costs

In all cases in which DFO orders genetic testing, the Division will advance costs of the testing. If
paternity is established, DFO will recover the costs from the father. If either party challenges the
original test results, the Division may order additional testing at the expense of the challenging

party.
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EXPEDITED PROCEDURES

Expedited procedures give the Division of Field Operations (DFO) the authority to take the
necessary actions to establish paternity or enforce support orders without the necessity of judicial
proceedings.

Legal Base

Public Law 98-378 mandates that states have and use procedures under which expedited
processes are in effect under the state judicial system for obtaining support orders.

Public Law 104-193 known as the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 requires states to use expedited procedures to establish paternity and
to establish, modify and enforce existing support obligations. DFO is allowed to execute some
expedited procedures administratively.

Definition

Federal regulations at 45 CFR 303.101 define expedited processes as administrative and/or
expedited judicial processes which increase effectiveness and meet processing timeframes in IV
-D cases.

Basic Federal Requirements of Expedited Procedures
Expedited procedures must be:

e In effect and be used to establish and enforce support orders in intragovernmental and
intergovernmental cases; and

e Completed from the time of successful service of process to the time of disposition
within the following timeframes:

- 75 percent in 6 months, or
- 90 percent in 12 months

NOTE: Activity between locate and service of process is measured by the 90 calendar
day timeframe at 45 CFR 303.4(d) rather than the expedited process timeframe at 45
CFR 303.10 I(b)(2)(i).

e Referred to the full judicial system for resolution in cases involving complex issues after
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establishing a temporary support obligation.
Appointment of Masters

The State of Mississippi provides expedited process within the judicial system through the
appointment of Family Masters in Chancery Court (Miss. Code Ann. 9-5-255). A Family Master
may be appointed in each of the Chancery Court districts with the approval of the Mississippi
Supreme Court.

Functions of Masters

Family Masters have the power to take testimony and establish a record.

Family Masters must evaluate evidence and make recommendations to establish and enforce
orders.

Expedited Process Procedures

Family Masters are authorized to hear cases and recommend orders establishing, modifying and
enforcing orders for support. The Family Master makes his recommendation by filing a report
with the court. The court may accept, reject, or modify the Family Master's findings of fact or
refer the matter back to the Family Master with instructions. The Family Master's reports, once
adopted by the court, have the same force and effect under state law as orders established by a
judge, and the judge does not set aside the report unless there is overwhelming weight of the
evidence (Rule 53(g)(2) MRCP).

The due process rights of the parties are protected. The Family Master is a Master of the
Chancery Court (Rule 53 MRCP) and as such is governed by the Mississippi Rules of Civil
Procedure and the Mississippi Rules of Evidence.

The parties must be provided a copy of the order recommended by the Family Master. The Clerk
of the Court is under a duty to provide a copy of any order to any person who requests and pays
for it.

Ratification

The recommendation of the Family Master is ratified by the referring judge. Upon receipt of the
Family Master's report, the referring judge under Miss. Code Ann. 9-5-255 may:

e Accept in whole or in part the findings or recommendations made and reported by the

Family Master;
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e Reject in whole or in part the findings or recommendations made and reported by the
Family Master;

e Modify in whole or in part the findings or recommendations made and reported by the
Family Master; or

e Recommit the matter to the Family Master with instructions.

Judicial Review

Action taken by a Family Master may be reviewed under the state's general judicial procedures
(Rule 53, MRCP).

IV-D Administrative Actions

The administrative actions include: 1) genetic testing; 2) administrative subpoena; 3) access to
utility companies, cable television and bank records; 4) access to state and local government
records; 5) change of payee; 6) immediate income withholding on arrears; 7) interception of
unemployment. worker's compensation, other state benefits; 8) judgments and settlements for
arrears; 9) attachment and seizure of bank assets from an obligor's bank account to satisfy child
support arrears; 10) attachment of public and private retirement funds to pay child support
arrears; and 11) attach property automatically, impose liens, and force the sale of property to
satisfy arrears.

Issuing Subpoenas for Specified Customer Records

As permitted by Miss. Code Ann. 43-19-45, customer records of utilities and cable television
companies are obtained by administrative subpoena issued by DFO. Customer names and
addresses and the names and addresses of the customer's employers are the only information that
may be subpoenaed. The information obtained is used only for locating parents or alleged
parents who have a duty to provide support and maintenance for their children.

DFO can administratively subpoena banking and financial institutions for information which
includes: account numbers, names, and social security numbers of record for assets, accounts and
account balances. This information is obtained from individuals, financial institutions, businesses
or other entities, public or private. The information is requested and used solely for the purposes
of establishing, modifying or enforcing a support order. All uniform administrative subpoenas
issued by other state child support units must be given full faith and credit.

The recipient of an administrative subpoena supplies DFO with all information relative to the
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location, employment, and employment related benefits including the availability of medical
insurance, income and property.

Access to State and Local Government Records

The Mississippi Department of Information Technology Services (ITS) and any agency in the
state using the facilities of ITS permits DFO to obtain certain information from their files, ITS
provides information for the purpose of locating non-supporting parents and alleged parents as
outlined in Miss. Code Ann. 43-19-45. DFO uses such information for the sole purpose of
investigating a support order. DFO secures information from the records of the Mississippi
Employment Security Commission (MESC) for the purpose of locating non-supporting parents
and alleged parents. Upon the request of DFO, all departments, boards, bureaus and agencies of
the state provide DFO with verification of employment, address and social security number of
the absent or non-supporting parent or alleged parent. In addition to the above state entities, any
private employer or payor of any income to a non-supporting parent or alleged parent provides
DFO with verification of employment or payment and the address and social security number of
the person so named. Full faith and credit must be given to all such notices issued by child
support units in other states.

Privacy Safeguards

All records and information obtained administratively or otherwise are confidential and are used
solely to locate non-supporting parents and alleged parents and to establish paternity and
establish, modify and enforce child support orders. Any entity complying with a subpoena issued
by DFO is not liable in any civil action or proceeding as a result of compliance by supplying the
requested information.

Violations of the privacy safeguards discussed here and elsewhere in this policy manual shall be
unlawful, and any person convicted of violating the provisions of these requirements will be
guilty of a misdemeanor and shall pay a fine of not more than $200.00. Any DFO or contractual
employee guilty of violating the confidentiality of the information may be issued a group three
offense and subject to dismissal.

Changing Payees to DFO

Court orders of support for any child(ren) receiving services through the 1\VV-D program shall be
amended, by operation of law, to direct child support payments to DFO. Refer to Volume VI,
Chapter 3, Redirection of Support Payments, for further discussion.

Volume VI Chapter 3 BeNRE]



\IRSIESIIZEN [EXPEDITED PROCEDURES]

Revised 10-01-13

Immediate Income Withholding of Arrears

All child support orders enforced by the Division must contain a provision for monthly income
withholding procedures to take effect immediately. The employer is required to withhold an
additional amount specified for arrears upon the receipt of an affidavit of accounting, a notarized
record of overdue payments of an attested judgment for delinquency or contempt. Refer to
Income Withholding for specific information on this topic.

Securing Assets

For cases in which the noncustodial parent owes support arrears, the Division has the ability to
secure assets to satisfy the arrears. The Division has the ability to intercept or seize periodic or
lump sum payments from:

e A state or local agency, including unemployment compensation, workers' compensation
and other benefits; and

e Judgments and settlements.

The Division may also attach and seize:
e Assets of the noncustodial parent which are held in financial institutions,
e Public and private retirement funds, and

e Real and personal property, by imposing liens and, in some cases, forcing the sale of
property and distributing the proceeds.

Refer to the policy of Liens in Volume VI, Chapter 3 for more details.
Liens Against Workers' Compensation Benefits

The Division can place liens on a noncustodial parent's workers compensation benefits for
payment of unpaid and delinquent child and spousal support. The unpaid and delinquent support
must be for a minor child(ren) and the minor child(ren)'s other parent when the spousal support
is collected by DFO in conjunction with child support.

Notice of the lien is filed with the Executive Director of the Mississippi Workers' Compensation
Commission either by serving a certified copy of the court order by first class mail or by
automated means. The lien is effective upon notice being filed with the Executive Director of the
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Mississippi Workers' Compensation Commission. The notice contains the name, address and
social security number (if known) of the delinquent noncustodial parent, the name of the
custodial parent, and the amount of delinquent child and/or spousal support.

Any person, firm or corporation, including insurance carriers, making any payment of workers'
compensation benefits to the noncustodial parent or to his attorney, heir or legal representative
named in the notice, after receipt of the notice, can be held liable. In this situation, the lien can
be enforced by the Division against any person, firm, or corporation making the workers'
compensation benefit payment.

Upon receipt of a notice, the Executive Director of the Mississippi Workers' Compensation
Commission mails a copy to the noncustodial parent or to all attorneys and insurance carriers of
record. The parties are deemed to have received the notice within five (5) calendar days of the
mailing of the notice by the Executive Director of the Mississippi Workers' Compensation
Commission. The lien attaches to all workers' compensation benefits payable thereafter.

Any amount deducted from the noncustodial parent's workers' compensation benefits, is paid by
the Commission to the Division for distribution to the custodial parent. The noncustodial parent
is given credit toward the payment of his/her child/spousal support benefits for any amount
received by the Division from the workers' compensation benefits.
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STATEWIDE JURISDICTION/VENUE IN SUPPORT ACTIONS

Any action regarding paternity, support, enforcement or modification, in which the Division is a
party, subsequent to an initial filing, may be heard in any county which has jurisdiction and
venue. This process can occur without the need for application to the court.

The clerk of the court of the original county transfers a certified copy of the court file to the
clerk of the appropriate transfer county, upon the written request of the child support attorney.
The written request certifies that the Division issued timely notification of the transfer in writing
to all involved parties.

The written request and notice is entered into the court file by the transferring clerk of the
transferring court. The transferred action remains on the docket of the transferred court in which
the action is heard, subject to another such transfer.

Deletion of Jury Trial in Paternity Actions

Public Law 104-193 known as The Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (PRWORA) requires that noncustodial parents no longer have the
right to a jury trial in paternity actions.

Miss. Code Ann. 93-9-15 states that parties to an action to establish paternity shall not be
entitled to a jury trial.

Notification of Hearings

As a result of the PRWORA, the Division of Field Operations is required to notify all IV-D
parents (custodial and noncustodial) of all proceedings in which support might be established or
modified. The Division must also provide all 1V-D parents (custodial and noncustodial) a copy
of any order establishing or modifying a child support obligation, or a copy of the notice of
determination that there will not be a change in the amount of the child support obligation. This
documentation must be provided within 14 working days from the date the judge signs the
document.

The custodial parent and the noncustodial parent must each be given a two week advanced notice
of any proceeding to be held that would impact upon a child support award. The free form text in
METSS is used for these notification purposes.
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Child Support Staff Responsibilities

The responsibility for notifying the parents of the hearing time and date, and/or the copying and
mailing of the order depends upon the staffing situation in each county. The regional director

and senior attorney must assign responsibilities as appropriate.
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GUIDELINES FOR SETTING CHILD SUPPORT OBLIGATIONS

Legal Base

Public Law 98-378 requires each state to establish guidelines for setting child support award
amounts The Family Support Act of 1988 (Public Law 100-485) requires use of the guidelines as
a rebuttable presumption unless deemed inappropriate based on State established criteria. Miss.
Code Ann. 43-19-101 and 43-19-103 establishes the guidelines and the criteria for use as a
rebuttable presumption. The guidelines must be made available to all persons who determine
child support awards. Specific descriptive and numeric criteria must be the basis for the
guidelines which must result in computation of the support obligation (45 CFR 302.56).

The Department of Human Services must review the appropriateness of the guidelines every four
years beginning January 1, 1994 and report its findings to the Legislature no later than the first
day of the regular legislative session (Miss. Code Ann. 43-19-101). The Legislature will amend
the guidelines as necessary to ensure that equitable support is awarded in all cases involving the
support of minor children.

All orders involving support of minor children, as a matter of law, shall include reasonable
medical support. Medical support can be private health insurance and/or cash medical support.
Notice to the parent’s employer that medical support has been ordered shall be on a form as
prescribed by the Department of Human Services.

Background/Purpose/Source

Guidelines for setting child support obligations were first established by the Governor's
Commission on Child Support to provide an equitable and uniform standard that would ensure
awards are: 1) comparable for similarly situated children from similarly situated noncustodial
parents; and 2) high enough to realistically meet the basic needs of the child(ren). The
Commission reported that the lack of such a standard in Mississippi has contributed to a wide
variation in the amount of support ordered on behalf of children in like circumstances and, in
most cases, has resulted in child support obligations that do not provide for the minimum basic
needs of the child(ren) involved.

Formula for Setting Child Support Obligations

The formula for setting child support obligations uses adjusted gross income as defined by Miss.
Code Ann. 43-19-101. The obligation is determined by the court based on information presented.
However, the Child Support Worker must make the determination when the guidelines are being
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used to determine a stipulated agreement for approval by the court. The basis for the
determination must accompany the stipulated agreement when it is referred to the Child Support
Attorney so it will be available for review by the Judge.

Compute annual adjusted gross income as follows:

e Determine gross income from all potential sources that may reasonably be expected to be
available to the noncustodial parent including, but not limited to, the following:

Wages and salary income.

- Income from self-employment.

- Income from commissions.

- Income from investments, including dividends.
- Interest income.

- Income on any trust account or property.

- Noncustodial parent's portion of any joint income of both parents, including the
current spouse.

- Workman's compensation, disability, unemployment, annuity and retirement benefits,
including an individual retirement account (IRA).

- Any other payments made by any person, private entity, federal or state government
or any unit of local government.

- Alimony.
- Any income earned from an interest in or from inherited property.
- Any other form of earned income.

e Subtract any monetary benefits included above which are from a second household, such
as income of the noncustodial parent's current spouse.

e Subtract the following legally mandated deductions:
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- Federal, state, and local income taxes. Contributions to the payment of taxes over and
beyond the actual liability for the taxable year shall not be considered a mandatory
deduction. Social Security contributions.

- Retirement and disability contributions, except any voluntary retirement and
disability contributions.

e Subtract the amount of the court-ordered support, if the noncustodial parent is subject to
an existing court order for another child(ren).

e The court may subtract an amount that it deems appropriate to account for the needs of
any biological child(ren) of the noncustodial parent residing with him/her. NOTE: When
negotiating a stipulated agreement, staff of the DFO shall not subtract any such amount
without first consulting with the child support attorney.

Compute the obligation amount by dividing the annual adjusted gross income by 12 for monthly
adjusted gross income or by 52 for weekly adjusted gross income, then multiplying the result by
the appropriate percentage from those listed below.

Number of Children Percentage of Adjusted Gross Income
Due Support That should be Awarded For Support

One (1) 14%

Two (2) 20%

Three (3) 22%

Four (4) 24%

Five (5) or More 26%

Obligation Amount

The Commission recommended that the child support obligation amount be expressed in the
court order as a fixed monthly amount. Therefore, Child Support Attorneys must request orders
with obligations expressed as fixed monthly amounts. Monthly obligations, regardless of how
paid, simplify allocation and distribution of support payments and make computation of arrears
easier for all parties to understand. A fixed monthly obligation would not prevent the order
requiring or the noncustodial parent voluntarily paying the obligation in weekly or other more
frequent installments. Neither would it prevent an employer withholding on a more frequent

basis.
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Use of the Guidelines

The guidelines are a rebuttable presumption in all judicial or administrative proceedings
regarding the awarding or modifying of child support obligations. They apply unless the judicial
or administrative body makes a written finding or specific finding on the record that application
of the guidelines would be unjust or inappropriate in a particular case according to the following
criteria:

e Extraordinary medical, psychological, educational or dental expenses.

¢ Independent income of the child.
e The payment of both child support and spousal support to the custodial parent.

e Seasonal variations in one or both parents' incomes or expenses.

e The age of the child, taking into account the greater needs of older
children.

e Special needs that have traditionally been met within the family budget even though the
fulfilling of those needs will cause the support to exceed the proposed guidelines.

e The particular shared parental arrangement, such as where the non-custodial parent
spends a great deal of time with the children thereby reducing the financial expenditures
incurred by the custodial parent, or the refusal of the noncustodial parent to become
involved in the activities of the child, or giving due consideration to the custodial parent's
homemaking services.

e Total available assets of the noncustodial parent, custodial parent and the child.

e Payment by the custodial parent of child care expenses in order that the custodial parent
may seek or retain employment, or because of disability of the custodial parent.

e Any other adjustment which is needed to achieve an equitable result which may include,
but not be limited to, a reasonable and necessary existing expense or debt.

In cases in which the adjusted gross income is more than $100,000 or less than $10,000 per year,
the court must make a written finding in the record as to whether or not the application of the

guidelines is reasonable.
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The guidelines must be used as a rebuttable presumption for any temporary, final, or revised
order for child support. Therefore, Child Support Workers must make every effort to determine
the noncustodial parent's adjusted gross income and include the information in the investigation
report/packet submitted to the Child Support Attorney.

Distribution of Guidelines

A copy of the guidelines and relevant information is sent once each year to all judges responsible
for determining child support obligations.

A copy of the material may be obtained by any individual or organization who submits a written
request and a certified check or money order for $3.00 payable to the Department of Human
Services to:

Division of Field Operations
Attention: CSE Obligation Guidelines
Mississippi Department of Human

Services Post Office Box 352
Jackson, Mississippi 39205

Any individual may view the guidelines contained in Volume VI of the Division's manuals
located in any child support office by making an appointment with the Child Support Supervisor.
Give individuals requesting copies the above information regarding ordering copies.
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ENFORCEMENT OF SUPPORT OBLIGATIONS
The child support worker is responsible for:

e Monitoring the compliance of each obligor with the support order, including provisions
for health insurance for the child(ren). Refer to the policy in Volume VI, Chapter 2
regarding medical support in the form of health insurance,

e Following up when support obligations are not paid on the date the support is due by
identifying the non-compliance with the court order. If the court order does not specify
the exact day of the month that the support is due, the support is considered past due on
the 